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vr. JOHNSON. If we give him $4,500 for | 
| am to understand that the operation and | 


affect of it will be, that all the offices will be com- | 


in one. 
bined TOO MBS. We have never allowed any- | 


thing for the payment of pensions, and it is only 
cought in as an excuse. , 
Mr. BRODHEAD. They have received since 
1946 about two per cent., which entitles them 
1p about $1,000 a year. It is provided that it 
shall not go over $1,000 a year. That is in the | 


this. I 


HO. OHINSON. I was not aware of the fact. 
There is no man in the United States for whom [ 
have a higher esteem than I have for Dr. Stur- | 
geon, or to whom [ should more gladly pay the | 
hishest tribute in my power; but I must say that | 


| think the whole matter is going too far. I be- |, 


jieve that the party to which I belong are to suffer 
for this; and | have listened to the invective and 
the denunciation that [ have heard, in one or two | 
instances, from the other side of the Chamber, 
with something like a feeling that there was justice 
init. 1 should be glad.to see it stopped. We | 
have heard nothing but increase, increase all | 
sround, and to everybody. The rivalry has been | 
as to who should increase the most, or to the 
reatest number. The criticism I make upon it, 
lay; can hardly be said to be unjust, for such is 
actually the case. Ceaselessly, proposition upon 
proposition comes, and you turn round and speak 
of judging relatively as to what has been done, to 
create a rule by which to govern yourselves in what 

oa will do in another instance. You can estab- 
teh no rule in this te that will attain any spe- 
cies of justice. I look to the district judges of 
the United States now serving, and I find what? 
{cannot speak from examination in regard to other 
States, but I can in regard to my own, and [ be- 
lieve it to be no more correct than in some of the | 
others. { find that they are paid only $2,000 
yearly. There is one of the highest class of func- 
tionaries known to this Government, one of the 
most power, one that is expressly, from the na- 
ture of their avocation and occupation, deprived 
of the power to engage in any other business. 
Their position requires, from the very nature of 
their duties, a superior class of intellect, and the 
highest class of moral integrity, and they must 
be men of standing in the community. 

That is what I find in regard to the judiciary; 
but | find here scarcely anything said in regard to 
theirsalary except in the single case of the judges 
of the Supreme Court of the United States, for 
you have raised their salaries—that of the chief 
Justice to $7,000, and that of the associate judges 
to $6,500. They are to receive pay at that rate; | 
but the poor judges out upon the circuits, in the 
country are to receive but $2,000, while the di- | 
rectors of the Mint are receiving $4,500 or $5,000, | 
and the clerks about this Capitol $3,000 and 
$3,500. I believe every head of a Bureau gets 








| ceipts allowed to them. 
| Mr. President, all salaries, 1 presume, are, or 





$5,500, certainly $3,000; and at this rate we are 
paying allaround. 
do hope sincerely to see these propositions 
begun to be voted down; for the voting down of 
any of them I have not yet seen commenced; and | 
have felt that there has been justice in the denun- 
cation to which I have listened of the—I would 
hardly like to characterize it as profligate, but 
certainly the very improvident—manner in which 
we have been voting on the subject of salaries. 
No increased pay is given to us here, and yet the 
compensation of Senators and members of the 
House is acknowledged, all around, to be entirely 
inadequate. For my own part, I know that I am 
compelled to borrow the money with which to 
fy my debts here, before | leave the place, and I 
lieve it is the case with a large number of others. 
Neither my position nor my standing in the body 
authorizes me to come forward to endeavor to 
procure a changein our compensation, or I should 
do ityand take the responsibility at once; but 
nothing is proposed to be done in our case, while 
every other case, whether 
brought forward to have added twenty or thirty 
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itifal or important, is | ‘ 
| to charge the actual expense of serving process. || 
per cent., and some times one hundred per cent. || Your law authorizes either the charging of mile- | 
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to it. I think itis time to stop upon others, or 
commence upon ourselves. 

Mr. MALLORY. The amendment now, I un- 
derstand, is in favor of the marshals in California. 
I desire to ask the honorable Senator from Cali- 
fornia what the marshal’s office in that State is 
worth? What are the fees and emoluments of 
that office? Can he inform me? 

Mr. WELLER. The maximum is fixed by 
law; and out of that, of course, he is required to 
ee assistants. I think the limit is $10,000. | 

Mr. GWIN. At the present rate of fees the 
raarshal’s office in California is not worth $2,000 | 
a year after all the expenses are paid. It was | 
supposed, when the rates were fixed, that he 
would receive $12,000; but the expenses of his | 
office eat up nearly all the profits. 

Mr. MALLORY. I knowof no Federal office 
in which a maximum is fixed, where the officer 
does not reach the maximum. I have never | 
known a case of that kind. The fees of all our | 
marshals and district clerks are fixed in that way: | 


| not to extend beyond a certain maximum. But | 


it is well known that they always reach it, and | 
sometimes go beyond it, and pay money into the 
Treasury over and above the maximum of re- 


| should be based upon the responsibilities of the 
| Office, and the duties to be performed. Now, we | 
| have occupied about one third of our time during 
| the consideration of this bill in the determination 
| of the increase of salaries. We have increased the 
| salaries of the clerks of the Departments through- 
|out. We have increased the salaries from the | 
heads of Departments, foreign ministers, and | 
judges of the Supreme Court, down to our door- | 
_ keepers, without taking into consideration the im- | 
| portant fact that no extra duties have been de- | 
volved upon them, but simply that the means of 
| living are now more expensive than they were | 
| when these salaries were fixed. 
| A proposition is made to increase the salary of | 
| the treasurer of the Mint at Philadelphia, and the | 
| Senator from that State brings forward two con- | 
| siderations, one of which has not been presented | 
| heretofere: thatis, that notonly have the expenses | 
_ of living increased in this case, as in others,and not 
| only have the duties been increased by the handling 
| of $60,000,000 instead of $3,600,000, but that the 
| responsibilities of the office have been increased in 
| proportion as $3,000,000 are to $60,000,000; and it | 
| 1s to such a proposition, made under such circum- | 
| stances, that for the first time we heard the cry | 
| raised against an increase of salaries. I have no | 
| doubt that a number of honorable men, capable of | 
| accepting offices of that kind are deterred from | 
| doing so because they cannot give a $300,000 bond. | 
It is only the wealthy men who can receive an | 
| office of this character at such a salary as is now | 
| allowed, when they have to give such a large bond. | 
| If there has been any reason whatever for the | 
| large increase of salary that has been made since 
we have been discussing this bill, from door-keep- | 
(ers to heads of departments, foreign ministers, 


| and judges of the Supreme Court, there are cer- | 


| tainty three reasons to one to be given why this 
salary should be increased. 

Mr. WELLER. I have no disposition what- | 
| ever to embarrass, in the slightest degree, the | 
| original amendment proposed by my colleague; | 
but I regard the one which I have submitted as | 
quite as important as the other. I believe that | 
much greater injustice is done to the marshal in | 
California, than is done either to the superintend- | 
ent of the Mint, or the assistant treasurer. The | 
Senator from Florida must remember that out of | 
the maximum of $10,000 to which I alluded, the | 
marshal must pay the necessary expenses of his | 
| office. I undertake to say, that after deducting 
|| those expenses, the marshal for the northern dis- 
| trict of California will not receive at the rate of 
| $2,000 per annum. Why, sir, he is compelled, | 
| in the performance of his duty under the fee bill, | 

instead of charging the mileage allowed by law, 
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age or the actual expenses. He is compelled to 
charge the actual expenses, and he is allowed 
nothing for the time spent by his deputies in ex- 
ecuting such process, though none of those depu- 
ties can be employed for less than five dollars a 
day. The most indifferent cannot be obtained for 
less; so that the more writs that officer has to 
serve outside of the city of San Francieco, the 
more money he loses, and the less valuable his 
office becomes. 

Bat, Mr. President, if the friends of the original 
proposition think this embarrasses it, I wil! with- 
draw it for the present, but I shall feel it to be my 
aa to submit it as a separate amendment to the 

il. 
The PRESIDING OFFICER, (Mr. Brienr.) 


| That amendment being withdrawn, the question 


is on the original amendment offered by the Senator 
from California, [Mr. Gwin.] 

Mr. GWIN. Mr. President, we were com- 
pelied to pass yesterday, I think, a bill to authorize 
the accounting officers, in the adjustment of the 
accounts of the late marshal for the northern dis- 
trict of California, to allow him the amount which 
he paid for criers of the court, which was certified 
by the judge who held the court to be reasonable. 
it was three times as much as was allowed by 
law, but he could not get proper persons for less. 
The bill passed the Senate without opposition. 
The present compensation allowed the officers 
under that miserable abortion, called the fee bill of 
last session, will not pay one third the expenses 
which the officers have to incur in my State. The 
amendment of my colleague, however, has been 
withdrawn for the present. I wish now to modify 
my amendment by striking out the assistar t treas- 
urer of the Mint at New Orleans, so as to provide 
for an increase only of the superintendent of the 
Mint at New Orleans. 1 find that the assistant 
treasurer is already provided for. 

Mr. SLIDELL. I will state for the informa- 
tion of the Senator from California, that his 
amendment, so far from increasing the salary of 
the assistant treasurer at New Orleans, will reduce 
it. 

Mr. GWIN. I will modify my amendment by 
striking out all that relates to the assistant treasu- 
rer at New Orleans. 

Mr. SLIDELL. I think he is entitled to an 
increase of $500, to put him on a footing with the 
other officers. 

Mr.GWIN. He has $4,500 now. 

Mr. SLIDELL. I move to make it $5,000. 

Mr. GWIN. I modify my amendment by 
leaving out the assistant treasurer of New Or- 
leans. 

Mr. SLIDELL. _ I withdraw my motion. 

Mr. BENJAMIN. I have an amendment to 
offer to the amendment of the Senator from Cali- 
fornia. It is in relation to some of the subordinate 
officers of the Mint at New Orleans. I offer it, 
not for the benefit of the officers, but for the benefit 
of the public. 

I can bear full testimony to what my colleacue 
stated a few moments ago, that the branch Mint 
at New Orleans is losing its most valuable officers 
daily. I speak of the subordinates alone. The 


| salaries allowed to them are so insufficient that 


they aredaily withdrawn from the Mint, tempted 
away by higher offers from the banks, and in- 
surance offices, and merchants, at New Orleans. 
As soon as an Officer is ascertained to be a valu- 
able clerk, when employed in these subordinate 
offices, the offices of other public institutions et 
New Orleans offer an increased salary, and take 
him away. Quite recently the superintendent of 
the Mint was compelled to allow an increased 
compensation to three or four of the officers, in 
regard to whose compensation he had a discretion 
by law, in order to prevent the banks from getting 
them. He has been obliged to increase the salary 
of his porter, and of his runner or messenger, 
the banks having need of officers of that kind of 
experience. 

| propene to provide for the salaries of the 
melter, coiner, and refiner, and the subordinate 
officers. They are all below what they ought to be. 
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Without making, however, any specific increase 
of salary, | propose this amendment to the amend- 
ment, so that the salaries of the assayer, melter, 
and refiner of the branch Mint at New Orleans, | 
shall be increased twenty per cent. on theamount 
now allowed by law. 

The PRESIDING OFFICER. The Chair un- 
derstands that the amendment of the Senator from 
Louisiana is an amendment to the amendment of | 
the Senator from California. 

Mr. BENJAMIN. Yes, sir. I will state, 
however, that the salary of the superintendent of 
the Mint at New Orleans, as proposed to be in- 
creased by the proposition of the Senator from 
California, is too great. He proposes to give him 
$4,000 per annum. I prefer that the increase 
should be taken from the superintendent’s salary, 
and that this diminution should be added to the 
inferior officers. I propose, therefore, a further 
amendment to place the salary of the superin- 
tendent of the Cont at New Orleans at $3,000, 
and that these inferior officers be increased twenty 
percent. That will save as much on one as we 
give to the others. 

Mr. SLIDELL. I understand the Senator from 
California to have stricken out the treasurer at 
New Orleans, because his amendment, as offered, 
in fact reduced his salary from what it now is. 

Mr. GWIN. Yes, sir. 

Mr, DAWSON. Will the Senator from Cali- 
be kind enough to say whether the officers 





fornia | 
of the Mints in North Carolina and Georgia are 
also increased? 
Mr. BRODHEAD. The Secretary of the 
Treasury did not recommend them. 
Mr. DAWSON. Then the doctrine is, I sup- 


| the inferior officers, my motion is simply to take 
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off $1,000 from the proposed salary of the super- 


_intendent, and divide it among the inferior officers, 


pose, that the Secretary of the Treasury is to 


govern all the legislation of the country. 

Mr. BENJAMIN. My amendment is to make 
the salary of the superintendent of the Mint at 
New Orleans $3,000, and to increase the salaries 
of the inferior officers twenty per cent, 

Mr.GWIN. I am willing to agree to that. 

Mr. DAWSON. Do I understand that the 
Secretary of the Treasury also recommends the 
increase of salaries proposed by my friend from 
Louisiana ? 

Mr. GWIN. No, sir. I was going to make 
that statement. I have no objection to the amend- 
ment of the Senator from Louisiana; but it goes 
outside of the estimates of Secretaries of the 
Treasury; and | am now acting entirely on the 
estimates sent from the office. I agree in every- 
thing that the Senator from Louisiana has said; 
but if he wishes to accomplish his object, I think 
he had better wait until the next session, and get 
estimates for this purpose from the head of the 
Department. If you vary from the estimates at 
all, you run the risk of losing the whole. 

Mr. DAWSON, I wish to ask whether we 


consider ourselves bound here by the rules of the | 
body in such a way as that we cannot increase | 


the salaries of the officers of the Government 





until a recommendation for the purpose comes to 
us from the Treasury Department? 

Mr.GWIN, It is not in order, unless it comes 
from a Department, or from a committee. 


Mr. BADGER. Allow me to suggest to my | 
friend, that he can move to increase the salary of | 


every officer of the Government without the au- 
thority of a committee, or that of the head of a 


Department; but he cannot move to make an ap- | 


greerasos for that purpose without that sanction. 
hat is the rule. 

Mr. DAWSON. 
tion depends upon the request of a head ofa Depart- 
ment; for instance, the Secretary of the Treasury ? 

Mr. GWIN. Yes, sir. 

Mr. DAWSON. 


I want to know if a proposi- | 


' 


l never understood that to | 


be the construction of the rule; but if it be so, I | 


desire to know who recommended the increase of 
the salaries of the judges of the Supreme Court? 
What Department recommended that? 


| ticular advantages over any other State of this 


who are inadequately paid. I do not»propose to 
increase the appropriation at all. 

The amendment to the amendment wes agreed 
to; and the question then was onthe amendment; 
as amended, as follows: 


Sec. —. And be it further enacted, That from and after 
the 30th of June, 1854, the annual salary of the Director of 
the Mint shall be $5,000; that of the superintendent of the 
branch of the Mint, and of the assistant treasurer of the 
United States at San Francisco, California, #6,000 each; 
that of the superintendent of the assay office at New York, 
and of the assistant treasurer at Philadelphia, Pennsylva- 
nia, £4,500 ; that of the superintendent of the branch Mint 
at New Orleans, Louisiana, $3,000; that of the treasurer at 
Boston, Massachusetts, $4,000; and that of the assistant 
treasurer at Charleston, South Carolina, $3,000: Prowided, 
That it shall be their further duty, when designated by the | 
President of the United States, to perform the service now | 
authorized by jaw to be done by agents for paying pen- 
sions, or any other additional duties that may be required, 
without other greater aggregate measure of compensation 
than is herein provided, and that the salaries of the assayer, 
eoiner, melter, and refiner, in the branch Mint at New Or- 
leans, be increased twenty per centum over the amount 
now allowed them by law. 


Mr. HUNTER called for the yeas and nays, | 
and they were ordered; and being taken, re- 
sulted—yeas 11, nays 29; as follows: 


YEAS—Messrs. Benjamin, Brodhead, Cooper, Dodge of 
Iowa, Gwin, Pettit, Shields, Slidell, Sumner, Thomson | 
of New Jersey, and Weller—1Li. 


NAYS—Messrs. Adams, Allen, Bright, Chase, Dawson, || 


Dodge of Wiseonsin, Douglas, Evans, Fessenden, Fitz- 
patrick, Foot, Geyer, Gillette, Houston, Hunter, James, 
Johnson, Jones of Tennessee, Mason, Norris, Pearce, 
Rockwell, Rusk, Sebastian, Stuart, Thompson of Ken- 
tucky, Toombs, Wade, and Walker—29. 

So the amendment was rejected, 

Mr. WELLER. I now move,as an additional | 
section, the amendment which | offered a short 
time ago, and which I then withdrew, The | 
Senate have already decided, so faras my State is 
concerned, that two public officers shall be starved 
out. I am anxious to see whether they are also | 
determined that the marshals shall be starved out. 
I have no objection to modify the amendment, so 
that it shall apply to all the States, so as to allow | 
the same fees that are allowed to sheriffs and 
similar officers of the higher courts of the States. 
1 do not ask that my State shall have any par- 





Union. I know thatthe Legislature of California, 
in fixing the fees of these public officers, was as 
economical as any Legislature in the Union, and 
surely you do not expect that your Federal officers | 


| there shall perform public duties for one fourth 


| what is allowed by the State laws to State officers | 


for similar services. I am not an advocate for | 


| large salaries, nor should [ propose to increase 
| the compensation of any of these officers, if | were | 
| 
| 


This, sir, | 


is strange legislation, confining ourselves in the | 

owers of this body as a part of the legislative | 
Snook of the Government, and especially in the | 
appropriation of money, to what the heads of De- || riod of the session I submitted a memorial on 


rtments may have recommended. 

Mr, BENJAMIN. 
derstand the precise question. The Senator from 
California offered an amendment, by which the 
selary of the superintendent of the branch Mint 
at New Orleans was increased to $4,000. Be- 
lieving that it is better to increase the salaries of 


| 
| 


| 


not satisfied of the fact that it is absolutely in- 
dispensable. Look, if you please, at your judges 
in California. You pay the district judge of the | 
United States for the northern -district of Cali- 
fornia, $3,500 a year, while the circuit judges of 
the State receive $7,500, and the judges of the 
supreme court of the State $10,000 a year. I 


undertake to say that the Legislature of California | 


would have reduced the compensation of all these 
officers if they could obtain competent men to fill 
them for less. All we now ask is, that you will 
give to the marshals in California the same com- 


pensation that is paid by the State authorities for | 
similar services there, and that you ought to be. 


willing to do. 
The Secretary read the amendment, as fol- 
lows: 
Sec. 


for the northern and southern districts of California, and 


to the marshalsin all the States, shal! correspond with the | 
fees and compensation allowed by State laws to sheriffs | 


or other officers for similar services in the higher courts 
of those States. 


Mr. FITZPATRICK. 


tates. It will be recollected that at an early pe- 


the subject, and had it referred to the Committee | 
I wish the Senate to un- || on the Judiciary, and at that time I called their | 


| special attention to the subject; and other Senators 


| also made suggestions in regard toit. From the 
| intimations thrown out on that occasion, I am 


perfectly satisfied that the law regulating the com- | 


pensation of marshals needs revision. I know it 








| was intended to cut down the enor 
, had been allowed in some of the 


| bill. 


And be it further enacted, That the fees and | 
compensation allowed the marshals of the United States | 


I concur in what has | 
been said by the honorable Senator from Califor- | 
nia, in reference to the inadequacy of the com- | 

nsation allowed to the marshals of the United | 






ym, 
mous fees which 


o large citi 
was intended to protect the inhabitants of 7 


cities from peculation; but the effect has be 
cut down the compensation in some of the St . 
to such a low point that it is almost impossible” 
get men to discharge the duties of the offices az 
it is the sense of the Senate that the compensati If 
of the marshals of California shall be increased | 
shall feel it to be my duty to offer an amends of 
providing for an increase of the compensation 
the marshals in my State. sited 
But, sir, there is a reason which pro 
| to withold my support from this amendment iat 
_ not concur in the propriety of loading down thi 
t it is out of place, and altogether improper 
in my estimation, to attempt to ingraft on this bj) 


amendments of this character, The a 
raised by the amendment is now pending before 


the Judiciary Committee; and | trust that at th 
next session, if not at this, we shall be able > 
| agree upon some proposition by which we shall 
| increase the compensation of these officers to a 
| proper amount by a general and not a partial 
| system of legislation. Under this view of ti 
subject I shall be constrained to vote against this 
/ amendment. 
| Mr. BRODHEAD. My friend from Alabama 
| talks about loading down this bill. Let me ask 
| him whether he did not vote for the increase of 
the salaries of the judges of the Supreme Court? 
Mr. FITZPATRICK. I did not. 
| Mr. BRODHEAD. | am satisfied, 
| Mr. ADAMS. I hope the Senator from Cali. 


| fornia will modify his amendment so as to restore 


it to what it formerly wag, and not include other 
States than hisown. The existing law gives to 
| the marshal in Mississippi almost double what 
the State laws allow to sheriffs, and yet it is , 
very poor compensation to the marshal. | pre. 
sume it is so in nearly all the States; so that by 
his amendment, as it now stands, instead of in. 
creasing, you will oh the compensa- 
tion of the marshals. hey have but few pro- 
cesses to serve, and have no perquisites but those 
embraced in the fee bill. You will, therefore, by 
this amendment, ruin the business of the marshals, 
Mr. MALLORY. [ trust the Senator from 

| California will restore his amendment to what it 
was before. If 1 am to vote for the amendment 
at ali, | should prefer it in its original state, be- 
cause I believe injustice will be done by including 
all the other States, my own among the number, 
I will also say to my friend from California, that 
I think he is mistaken in supposing that out of 
the maximum of $10,000 allowed to the marshal, 
| he has to pay his deputies and all the expenses of 
his office. If the Senator will reflect on it, I think 
he will perceive that the $10,000 is the maximum 


|| beyond which the marshal cannot receive, and 


that all the expenses of the office are first to be 
paid. I will say nothing against allowing the 
marshals in California what the State officers re 
ceive for similar services, because I know that 
their duties there must be arduous. But | simply 
protest against including in the same proposition 
all the other States, because it will be a reduction 
| instead of an increase. ‘ 
| Mr. WELLER. I did not wish to modify my 
/ amendment by including all the other States. | 
merely suggested that if it were more acceptable 
to the Senate, 1 would agree to that; but I did not 
modify it myself. I therefore strike out the 
| words ‘* and to the marshals of all the States,” 
so as to confine it simply to the marshals in Cali- 
fornia. Now, let me say to my friend from Als- 
bama, (Mr. Firzparrick,] that at the last session 
of Congress my colleague and myself were 8 
well satisfied as we are now that the fee bill was 
an iniquitous one, and would work a great Injus 
tice to a large number of meritorious officers. 
We were told, however, that the last session ws 
too short to allaw a remedy, and now this 1s Wo 
long aone! Sir,I should like to know when my 
friend from Alabama will soberly and seriously 
set himself to work to correct this crying abuse? 
At the last session of Congress, nothing could be 
accomplished because the session was too short. 
Now we have had some eight months, and here, 
'| at the close of this session, it is said that at the 
next session we can correct this evil! Well, si", 
| the next session, so far as reform is concerned, 
will never come. As regards my own State, my 
\| anxiety is to save a useful public officer, and place 
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= position where he will not be compelled 
cien, At the present compensation it is utterly | 

legs to suppose that he can continue to dis- 

ve the duties of his office. , 

“Me. JOHNSON. | If there is any member of | 

+» Judiciary Committee present, I should be glad 

shear from him on this subject. The whole | 
matter was referred to them, and I should like to 

«now to what conclusion they havearrived. The | 


pena 


~ amittee, is present; perhaps he can inform me. 
“Mr. PETTIT. 
cankly all that I know upon that subject. 
fos Committee, as is the practice of all other 


I will state to the Senator | 


Judiciary 


committees, 1 believe, divides out its business, || 


cially charging one member with the examin. | 
st 0 of this, that, . 
reports his views to the committee. The whole | 
sabiect of increasing salaries and fees of judges, | 
Jerks, and marshals, was put in the hands of 
whe Senator from Georgia, (Mr. Toomps,] and 
[am inclined to think he is averse to any altera- 
ion or change. I think, therefore, that the Com- | 
mittee on the Judiciary will not probably report 
anything at this session upon the subject of the 
sompensation of these officers. 

ferred to the Senator from Georgia, 1 would ask | 
him whether he ever reported it to his committee, 
and whether the committee has taken any action 
on tne matter ? | 

Mr. TOOMBS. On the question of the com- | 
pensation of judicial officers? 

Mr. JOHNSON. Yes, sir. Itisa pretty hard 
case if we are to refer subjects to that committee, 
and never hear of them afterwards, 

Mr. TOOMBS. The state of the case is this: 


| prepared, after a great deal of trouble, some in- |, 


formation on the subject of the compensation of | 
the judges, clerks, marshals, and attorneys of the 


United States courts, and I reported it to the com- 
| 


mittee, and there was some understanding in ref- || 


erence to itamong them. The Senator from Del- 
aware, (Mr. Bayarp,] however, had a substitute 
for the bill which | proposed; but I think we vir- 
tually came to an agreement. The committee, 
however, instructed me not to report the bill until 
after action should be had on the bill for the reor- 
ganization of the judiciary. That has now been 
before the Senate for about four months, and has 
not been actedon. In obedience to that command 
of my committee, I have not made any report 
upon the subject. 

Mr. FITZPATRICK. In answer to my friend 
from California, who asked when I would seri- 
ously and soberly consider the subject of increas- 
ing the compensation of these officers, I will. say 
that, at an early part of the session I introduced 
aresolution in relation to it, and had it referred to 
the Committee on the Judiciary. I do not now 
see in his seat the honorable Senator from South 
Carolina, who is chairman of that committee, but 
| presume he will bear testimony that I repeatedly 
called on him and urged action on the subject. | 
donot know, whether, from my repeated impor- 
tunities, he would consider that | was sober or not. 
(Laughter. 

Mr. TOOMBS. I can answer the gentleman. 
That matter was referred to me also. 
subject as to the increase of compensation of mar- 
shals, district attorneys, and clerks, and raising 
the salaries of the judges, was referred to me, and 
they all stand in the condition | have just stated. 

Mr. FITZPATRICK. So I understood, 

Mr. WELLER. I hold in my hand the law 
fixing the compensation of these Federal officers, 
and I propose to read three lines from it: 

‘The expenses of the marshal while employed in endeav 
Oring to arrest, under process, any person charged with or 


convicted of a crime, the sum actually expended, not to 
exeeed two dollars per day, in addition to his compensation 


for service and travel.” 

I know a case where the marshal of the north- 
em district of California was applied to by a 
captain of a vessel immediately alter he had left 
the harbor of San Francisco, upon information 
Properly filed, that sixteen of his crew were in a 
sate of mutiny. They placed themselves in a 
state of mutiny as soon as the vessel left the har- 
bor of San Francisco. One of the officers reached 
the shore, and gave information to the marshal. 

he marshal was compelled to go and employ 
some eight or ten men to accompany him, in order 
toarrest the mutinous seamen, who were then ten 





cor from Indiana, who is a member of that } 


The } 


The whole | 


or the other matter, and he || 


| 
| 
| 
“Mr, JOHNSON. Then,as the subject was re- || 
| 
| 
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miles from thecity of San Francisco. The whole 
expense was about $500. Every man who went 
on that service went at the hazard of his life; for 
there was a violent gale blowing at the time. For 
that service he is allowed under this law forty 
dollars, and he paid for it out of his own pocket 
$500; and that you call justice! 

The amendment was rejected; there being, on a 
division—ayes 17, noes 19. 


Mr. JAMES. Iam instructed by the Com- 


|| mittee on Patefts and the Patent Office to offer the 


following amendment, to come in after the appro- 


priation for the contingent expenses of the Patent 
Office: 


To reimburse the patent fund for expenses already in- 
curred and paid for furnishing the new wing of the Patent 
Office, the sum of $16,000 ; and the appropriation made by 
the act approved the 3lst of May, 1854, for finishing said 
wing be, and the same is hereby, authorized to be traus 
ferred by the proper accounting officers of the ‘Treasury to 
the credit of the patent fund. 


It will be seen, sir, by the amendment, that no 
appropriation is called for. It is simply a transfer 
which is recommended by the Commissioner of 


| Patents, and also by the Secretary of the Interior. 
|} The amendment was agreed to. 


Mr. JAMES. I have another amendment to 
offer from the same committee, to come in before 


the appropriation for contingent expenses of the 
Patent Office: 


Office, and for supplying a deficiency in former appro 
priations the sum of $5,000, to be paid out of the patent 
fund. 


This calls for no appropriation from the Treas- | 


ury. I hope there will be no objection to it. 

Mr. HUNTER. Is there an estimate for it? 

Mr. JAMES. It is recommended by the Sec- 
retary of the Interior and the Commissioner of 
Patents. 

The amendment was adopted. 


Mr. JAMES. I have one more amendment to 
offer from the same committee. It is to come in 


immediately after the one which has just been | 


adopted: 


For the annual compensation of a librarian, to be ap- 


to be paid out of the patent fund 


Mr. HUNTER. This is an additional office. 

Mr. JAMES. It is called for by the Commis- 
sioner of Patents, and recommended by the Sec- 
retary of the Interior. 


ury. 

The amendment was agreed to. 

Mr. DOUGLAS. 
mittee on Territories to offer a few amendments 
in pursuance of the act of Congress which re- 
cently passed for the organization of the Terri- 
| tories of Kansas and Nebraska. It will be recol- 
| lected that the act contained a provision that the 
| usual appropriations should thereafter be made for 
| the erection of public buildings, and for libraries 
in those Territories. In pursuance of that pro- 
vision, I offer amendments to appropriate $25,000 
| for public buildings in Kansas, and the same sum 





peal so much of the provision of that actas located 


the buildings at Fort Leavenworth and the mili- 
tary reservation cannot be spared for the seat of 
government; that it is all necessary for military 


| destructive to the military operations there. 
| these reasons the Secretary of War cannot sur- 
render the control of the public buildings at that 
place for a seat of government. I therefore pro- 
pose to allow any other place to be selected as the 


| for Nebraska. The first amendment which I 
| offer from the Committee on Territories is to add 
at the end of the territorial appropriations the 
following: 


For the erection of public buildings in the Territories of 
Kansas and Nebraska, to be expended under the direction 
| of the Governors thereof respectively, $25,000 for each of 


|| said Territories ; and so much of the act for the organiza 


tion of said Territories as locates the seat of government of 
Kansas at Fort Leavenworth is hereby repealed. 





| Mr. BRODHEAD. I wish to ask whether 
that act does not make these appropriations for 
i Nebraska? 


For the purchase of books for the library of the Patent | 
p y 


pointed by the Commissioner of Patents, the sum of $1,600, | 
the amount now allowed by law to clerks of the third class, | 


It is to be appropriated | 
out of the patent fund, and not out of the Treas- | 


Iam authorized by the Com- | 


for public buildings in Nebraska, and also to re- | 


the seat of government of Kansas at Fort Leaven- | 
worth. The reason for that is, that the Secretary | 
of War has notified the Governor of Kansas that | 


| purposes, and that a divided jurisdiction would be | 


For | 


seat of government for the Territory, the same as | 


1971 


Mr. DOUGLAS. The act contains no appro- 
priations atall. They were all stricken out from 
the original bill; but it authorized the usual ap- 
propriations to be made hereafter. This, there- 
fore, is merely to carry out that act. 

Mr. DODGE, of lowa. Is the amendment to 
appropriate $25,000 for this purpose? 

Mr. DOUGLAS. For each Territory. 

Mr. DODGE, of Iowa. I think $40,000 has 
been the usual amount appropriated, 

Mr. DOUGLAS. That has been when there 
has been an extra appropriation. 1 merely wish 
now to make the usual appropriation which has 
been made at first for public buildings. I should 
not like to go beyond that, , 

The amendment was agreed to. 

Mr. DOUGLAS. I am also directed by the 
same committee to offer the following amendment, 
to come in after the one just adopted: 

For libraries atthe seat of government of each of the 
Territories of Kansas and Nebraska, under such regulations 


as shall be prescribed by law, $5,000 for each of said Ter- 
ritories. 


The amendment was adopted. 


Mr. BELL. L have waited for some time to 
offer an amendment, which is to do what | con- 
sider to bean act of sheer justice, 1 offer the 
following amendment, to come in at the end of the 
appropriativus for New Mexico: 

For the payment of Richard H. Weightman, for mileage 
and per diem compensation for the second session of the 


Thirty First Congress, as an agent elaiming to be a Senator 
elected from New Mexico, #2460. 


Mr. HUNTER. Is that 
come from a committee? 

Mr. BELL. It is from a committee, I will in- 
form the honorable Senator—the Committee on 
Territories. 

Mr. SLIDELL. [think itis a private claim, 
if I understand what a private claim is. 

Mr. BELL. It certainly cannot be a private 
claim. 

The PRESIDING OFFICER, (Mr. Baienr.) 
If the amendment be recommended by a com- 
mittee, it is in order of course. 

Mr. SLIDELL. I have already had several 
claims of this sort ruled out of order, and I should 
feel that I was not doing justice to myself if other 


in order? Does it 


|| claims of .a similar character were allowed to pass 


without objection. 

Mr. BELL. This certainly is net a private 
claim. 

The PRESIDING OFFICER. There is an 
existing law, as a matter of course, paying Sena- 
tors their mileage and perdiem, ‘This is an appro- 
priation recommended by the Committee on Ter- 
ritories, to carry out the law. 

Mr. SLIDELL, Itisdenied that Mr. Weight- 
man ever was a Senator. I cannot call it a doubt- 
ful question. He has not the least pretension to 
be called such, and I[ cannot allow it to be consid- 
ered that he wasa Senator. 

Mr. BELL. Does the Chair decide the amend- 
ment to be out of order? 

The PRESIDING OFFICER. The Chair 
decides that it is in order. 

Mr. BELL. Now, I think I can appeal to 
the sense of justice of the honorable Senator from 
Louisiana in regard to this matter. I will not 
argue the question at this late period, for | know 
this is not the time for argument; but I wish to 
state a few facts. 

| Mr. SLIDELL. If the Senator from Tennes- 
see is addressing his argument solely to me, 
allow me to say to him that I think I understand 
the case very well, and know all the facts. 

Mr. BELL. Then, I will address the state- 
ment to other honorable Senators, excluding the 

| honorable Senator from Louisiana. 
| Mr.SLIDELL,. Oh, no; not at all. 
Mr. BELL. A provisional government was 
organized in Oregon before the organization of 
|| that Territory, and they sent a Delegate or agent 
here. He made application for mileage and per 
diem, and it was acceded to him, though no terri- 
torial government had then been formed in Ore- 
gon. The same thing occurred in Utah. They 
| sent a Delegate here to know in what relations 
they were to stand to this Government, no ter- 
ritorial government having been organized for 
them. After you formed a territorial govern- 
ment for Utah, you paid the Delegate sent here by 
the Mormons there. This case comes from the 
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ll Territory of New Mexico. They organized in 
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1850 a State government, and ares they 
would be accepted as aState of the Union. They 
therefore sent no delegate, but their Legislature. 
chose two Senators, and the people elected one 
Representative who, it was of course presumed, 
would act as Delegates or agents. It was supposed 
that, even if they were not accepted as members 
of the two Houses, they would be here in such a 
position as to represent the wishes and wants of 
that Territory. One of the persons selected as 
Senators (Mr. Weightman] came on to this city; 
the other did not. 

Well, sir, you did not accept the constitution of 
New Mexico, but refused ot. admission as a 
State. You, however, paid the Representative 
whom she sent to the other House as an agent his 
mileage and per diem; but, by an accidental omis- 
sion, you failed to provide for the payment of Mr. 
Weightman, who came here claiming to be Sena- 
tor elect from New Mexico. I learn from Senators 
who were privy to the transaction, that it was by 
an accidental oraission that he was not provided 
for. | have no personal connection whatever with 
this gentleman. I know him; butI have not seen 
him for a long time. This is a question that has 
been presented to the Committee on ‘Territories 
for two or three sessions past, and has always 
been favorably acted on by them. I make the 
proposition to pay Mr. Weightman on the same 
ground that you paid the Delegate from Oregon, 
who came without authority, on the same ground 
that you paid the Delegate from Utah, who came 
without authority, and on the same ground that 
you paid the Representative from New Mexico, 
who was sent here with Mr. Weightman. Upon 
what or of justice can there be a discrimin- 
ation between them? What objection, after these 
precedents, can there be to paying Mr. Weight- 
man? The honorable chairman of the Committee 
on Territories, if he were now present, would 
confirm every fact | have stated, and would show 
that it was by an accidental omission Mr. W eight- 
man was not paid with the others. 

Mr. STUART. I rise only for the purpose of 


THE 


| 
| 


| said act of April 22, the same increase of compensation as 


the Patent Office, appointed under the second section of 
the act of March 3, 1839, who were not embraced in the 


was allowed to messengers, watchmen, and laborers, by 
said act of April 22: Provided, however, That no clerk 
shall receive a greater amount of additional compensation 


than was allowed to clerks of like grade by said act of 
April 22 

j only wish to say, that all the clerks not em- 
braced in that law of April 22, 1854, have been 
embraced in this bill, with the exception of these | 
clerks. Their salary was fixed in 1339, and there 
is the same reason for increasiag it as for increas- 
ing the salaries of the other clerks. 

Mr. HUNTER. These, as I understand, are 
the copying clerks in the Patent Office. I went to 


| see the Secretary of the Interior on the subject, 
/and I understand that they are compensated by 


| make more money than many of the regular 
| clerks. 


the word, and well compensated. It is a kind of 
business at which an adroit and skillful clerk can | 


I think it would be improper to disturb 
that arrangement. I understand it is one of the | 


| best arranged of all the classes of temporary 


| clerks. 


1 do not think they are entitled to come | 
under the benefits of the general provisions of the | 
act of April 22d last. 

Mr. ADAMS. I was governed in this matter 


by the opinion of the Commissioner of Patents, || 


under whom these clerks labor. If their salary 


was correctly fixed, in 1839, at ten cents per one || 


hundred words, with the present expense of liv- 


| ing, | suppose it would hardly be a reasonable 


| been adopted. 


| with the amendments which we have to offer. 


calling the attention of the Senate to the fact that | 


we had a very lengthy discussion of this subject 
upon the deficiency bill, in the course of which 
the Senate was advised of every fact in relation to 
the case, and the majority then voted in favor of 
the proposition. 
to vote againstit; but I only ask that we shall now 


I had the fortune or misfortune | 


come to a vote upon it, believing that we have all | 


the knowledge which we can get by discussion. 
Mr. SLIDELL. 
derstood in reference to this matter. 


I havea very 
decided opinion about the question. 


[ voted with 


the Senator from Michigan on the occasion to || 


which he refers, after an examination of the sub- 
ject; but I have raised the question of order, 
whether this is not obnoxious to the same objec- 


tion which various other amendments that have | 


been offered to this bill have met with on the part 
of Senators, and which have been ruled out of 
order. I wish to know whether it is nota private 
claim. I think it is. 

The PRESIDING OFFICER. The Chair has 
decided that, in his opinion, the amendment is in 
order. The question is on the amendment of the 
Senator from Tennessee. 

Mr. DODGE, of Iowa. I recollect well the 
circumstances under which this individual came 
here. I never was more sensibly impressed with 
the justice of a claim in my life than I am of the 
justice of this claim, in view of all the precedents 
and of the condition of the country at the time. 
As I stated on a former occasion, this allowance 
would have been made at the compromise session 


of 1850 by an overwhelming majority, but forthe | 


| ip the State of California,” be allowed at the rate of 82,000 | 
| per annum, in addition to their salaries as district judges | 


\| = where additional duties in the settlement of 
I do not desire to be misun- 


| nished to me by the Attorney General. 


| Florida. 
where these additional duties have been imposed 


compensation now. 
The amendment was rejected. 
Mr. CHASE. I desire to move a reconsidera- | 
tion of a vote on an amendment which has already | 


Let us first get through | 


| 


Several Senarors. 


Mr. CHASE. 
the Senate. 


1 yield to the general sense of | 
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| officers for extra labor which has been j 


|| the rate of $2,500 per annum in future, $500. 






a 


judge for the northern district only ¢3 509 Th, % 
has not been a day, since the northern d ay 
was organized, that the judge was able to = ret 
the bench, that his court has not been in ge Ay 
There is not a judge in the United States a 
cepting the judges on the Supreme Court hey 
who has more duties and more responsibifin.’ 
All I wish, is to give the judges in California ee” 
pensation in proportion to their services, e 
Mr. SEBASTIAN. Mr. President ] 
friendly to the object which the Senator from ie 
ifornia has in view, that of compensating judicial 
M posed 
Offices. 
t, as | 
tO em. 
st 200d 
Much of 


| upon them since the acceptance of their 
/and, in moving to amend the amendmen 
propose to do, | do it, not with any view 
| barrass that proposition, but in the utmo 
| faith. I am for the consideration of as 
_ this subject together as is germane to the commo 
purpose in view. I therefore move to amend th 
| amendment of the Senator from California by add. 
ing to it: ; 


For payment of salary, in addition to that now allowe4 
by law to the district judge of the State of Arkansas a 
? 


Mr. GWIN. I hope the Senator from Arkap. 
sas will not embarrass my proposition by hj, 
-amendment. They relate to entirely differen 
matters. 
_ Mr. SEBASTIAN. The only difference jy. 
_ tween the’two cases is this: The additional dotig 
imposed on the district judge of Arkansas ar 
permanent in their character, and running throug) 
all future time, whereas the proposition of ths 
| Senator from California is to pay for temporary 
| services already performed. The two propos). 
tions are alike for extra services in both cases 
and I can see no reason why you should make 
any discrimination between them. Neither isnoy 
ingrafted in any existing luw, but both alike bring 


Mr.GWIN. I have an amendment to offer as || up the question of compensation for extra ser. 
an additionai section: || vices. oe 
Src. —. And be it further enacted, That the district || _ Phe compensation of the district judge of the 


judges for the State of California, while in the discharge of | 
their duties, imposed by the act of the 3d March, 1851, en- | 
titled “ An act to ascertain and settle the private land claims 


tor the State of California, which shall be in full for their | 
services. | 

I will state, Mr. President, that it has been the 
practice of the Government for the last thirty | 


and claims have been imposed on the judges of ! 
the district courts, to allow them additional com- 
pensation for services thus performed. There 
was a law passed in 1824 for the judges of Mis- 
souri and Arkansas for similar services, and this 
amendment is in the very words of that law fur- 
Thesame 


| State of Arkansas is grossly inadequate, as every 
Senator who can well appreciate the value of lega| 
services, and the order of talent required for a 
district judge, must readily perceive. The salary 
now allowed by law is but $2,000 for holding two 
protracted terms of the district court at the seat of 
government, and two additional terms near the 
boundary of the Indian nation, with an addi. 
tional jurisdiction and an additional court for the 
purpose of trying Indian cases. That duty has 
been imposed upon him by law. It was something 
| beyond what he expected, and what he had a right 
to expect at the time he accepted the office; and 
to that extent it is literally extra duty. I insist 
that it is not only rightto pay extra compensation 
in this case, but it is right in all cases similarly 





case has occurred in Louisiana, Mississippi, and 
It has been the case in every State 


on the judges, 


To show the necessity of some additional com- | 


pensation to these judges in California, I will 
inform the Senate of some statements which I have 


from the Attorney General, in answer to inquiries || 


which | putto him. He says that this has been 
the practice of the Government for thirty years— 


from the time the first act passed to bring these | 


cases into the United States courts. He then 


| states, in regard to the number of cases, that: 


unfortunate opposition of my friends from Texas, | of the 
| principles, and remove the necessity of appeals to the dis- 


who, by theircapital management, got $10,000,000 
for their State to settle the boundary difficulty. 


Mr. HOUSTON. Let me say to my friend || 


from lowa that | have had time to look into this 
matter, and that I am satisfied that it is a just 
claim. 
myself I am prepared to vote for the amendment 
as a just allowance which ought to be made. 

The amendment was agreed to. 

Mr. ADAMS. I have one little amendment to 
offer. [tis the only amendment I have offered, 
or shall offer, to this bill. Itis to add the follow- 
ing additional section: 


Sac. —. nd be it enacted, That the act of April 


I cannot speak for my colleague; but for | ney 
|| the district courts. 


if 


' 


| 
} 
| 
; 
i 


‘The number of land claims on the docket of the com- 
missioners in California, at the date of the last report thereof, 
was about four hundred and fifty. The number now in my 
office is ninety; and according to the present course of 


| business before the commissioners, the number of cases 
| certified to me will be greatly increased before any decision 
of the Supreme Court can be bad, so as to establish general | 


trict courts.”? 


There were upwards of eight hundred cases 
before the commissioners originally. The residue 
have been acted upon. There are now, as the 
Attorney General states, ninety cases of appeals to 
I presume that every case de- 
cided against the United States, and every cage 


| decided against private claimants, will be appealed 


| 
| 
| 
| 
| 


to the district courts. The lands are so valuable, 
and the amounts involved so great, that it will be 


|| impossible to settle these cases until some few of 


them are decided in the Supreme Court of the 


United States. The district judge for the south- | 


@2, 1854, is hereby so construed as to allow the clerks in |! ern district of California gets but $2,800, and the 


circumstanced. I allude now not to those genera! 
considerations which have been adduced here in 
favor of an increase of all salaries, in consider- 
tion of the changed condition of things in the 
country, but I speak of a cosdition of affairs 
which applies to this particular judgeship and no 
| other that I am aware of in the western country. 
I hope, therefore, that the amendment which | have 
offered will not be considered an embarrassment! 
to the proposition of the Senator from California. 
The only difference between the two cases is, that 
my proposition is for permanent and extra service, 
while his is for temporary services already per 
formed. 


Mr. GWIN. 





I trast the Senator will not in- 
sist upon his amendment. I wish to have a volt 
on mine asa separate proposition. It is one et- 
tirely in accordance with all the precedents whert 
|| district judges have had imposed upon them duties 
| connected with the settlement of private land 
| claims. I know that the judge in Arkansas doe 
‘| not get enough, and I am perfectly satisfied that he 
| should have increased compensation; but here '# 
| an extraordinary necessity in California. Thest 
| judges will not try the cases unless they get ® 
| sufficient compensation, and you cannot force 
them to try them, so that all our land cases may 
lie over for years. They can resign, if they 
choose, and leave the land claims in their prese 
unsettled state. In the present condition of land 
claims in that State, there are great conflicts 
arising, and unless we give the judges a sufficie 
“compensation to discharge these duties whict 
‘| have been imposed upon them since their office 
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-» created, we cannot expect them to work day 
were eht to clear their dockets. 
ete DAWSON. Will the Senator from Cali- 
ote to me how it is that they are not 
i ae judges, to investigate land claims? 
ur. G WIN. Why, sir, the judges of the Su- 
. Court of the United States laid over land 
se for six years, because they were not pre- 
od to take them up. 
“vr. DAWSON. 


hether 1t 
. ; aes to attend to this business ? 
Wr. GWIN. Itis an additional duty which 
~ heen imposed on them, and for which judges 
“i the other States have always been paid. It 
io imposed on them by a separate and distinct 
y,and not by the act under which they were 
. ointed. My object is not to bring up the gen- 
gal question of raising the salaries of the judges 
ofthe district courts, which I know are wholly 


has 


inadequate. . 

wrictly to the precedents cited by the Attorney 

General in his letter, in which he shows that in 

every State of the Union where these land claims 

hy special laws have been brought within the juris- 

DY 5} ‘ ° . . - : 

gction of the district court, the district judges 

have always been allowed extra compensation. 

Mr. DAWSON. I think there is a mistake 
about this matter. The laws of Congress pre- 
scrive what shall be the duties of judges; and they 
are as much bound to consider questions relating 
to land titles as those relating to the titles to per- 
sonalty, if they fall within their jurisdiction. 
Now, there never has been any deficiency in the 
powers of the courts in reference to title to per- 
sonalty or to real estate. 

Mr.GWIN._ If the Senator will permit me, I 
will read the law to which I refer, to show him 
that this is nothing but what is usual. It is in 
these words: 

Anact enabling the claimants to lands within the limits of 
the State of Missouri and Territory of Arkansas to in- 
stitute proceedings to try the validity of their claims. 

Sec. 13. And be it further enacted, That the district 
judge for the State of Missouri shall, while in the discharge 
of the duties imposed by this act, be allowed at the rate of 
eight hundred dollars per annum, in addition to his salary, 


as district judge for the State of Missouri, which shall be in | 


full for his services. 

Approved May 26, 1824. 

This was the first law which authorized these 
cases to be brought into the United States courts. 
Prior to that time, they were brought before Con- 
gress by the commissioners. Subsequently they 
were tried in the district courts, and then the dis- 
trict judges were always allowed additional com- 
pensation. 

Mr. DAWSON. The Congress of the United 
States have no power to take away from the 
courts the cases which they shalltry. The Con- 
stitution regulates that. 

Mr. BENJAMIN. Will my friend from Geor- 
gia allow me to explain? 

Mr. DAWSON. Certainly. 

Mr. BENJAMIN. The cases of which the 
Senator from California speaks are cases where 
claimants claim titles to land, as against the Gen- 


tral Government, under grants made by foreign || 


Governments previously to the acquisition of the 
States where the claims are made to the Union, 
and, consequently, there is no jurisdiction in the 
courts of the United States to try those claims, 
unless it be specially imposed on them. 

Mr. DAWSON. That is what I supposed. 
_Mr.BENJAMIN. This is an additional duty 
Imposed on the judges, and for such special duty 
they have always been paid extra. 

Mr. DAWSON. Now, I wish to knowof the 
Senator from California whether there has been 
any special act of Congress requiring the judges 
of the United States courts there to try these titles 
to land? 

Mr.GWIN. The law is, that the claims are 
'0 be examined by the board of commissioners, 
and the same law gives a right of appeal from 
their decision to the district court. 

Mr. DAWSON. It gives a right of appeal to 
the district court, and thus changes the whole 
character of the precedent cited from Missouri. 
n that case the judge was a commissioner to try 
the land cases. He tried all the cases as commis- 
fioner; and then, if the parties were dissatisfied, 
they eould-appeal to the court. That is the way 
th which he received additional compensation; but 
‘us is a different case. Now, I-will say to the 


But the question I ask, is, | 
is not part of the duty of these judges, | 


I have confined my amendment | 
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|| Senator that, at the proper time, whenever we 

|| ascertain the extent of the duty discharged by these 
judges, if it shall be thought that it does not come 
within the general purview of the duties assigned 
to the disirict judges, | will vote for proper addi- 
tional compensation; but I cannot vote to increase 
their salaries 32,000 a year, when there is no law 

|| requiring of them the discharge of this duty. 

| Mr.GWIN. The Senator is mistaken. They 
are bound, by law, to try those cases. 

Mr. DAWSON. They are bound to try ap- 
| peals from the commissioners, in order that the 
| cases may go from the district to the Supreme 

Court. That is all. 

Mr. GWIN. But they try them as entirely 

new cases. 

Mr. MALLORY. Mr. President, my friend 
| from California always speaks in such a tone of 
earnest indignation against the parsimonious legis- 
lation of the country for California, that I geuer- 
ally feel disposed, without questioning the matter, 
|| to vote with him. Here, however, he asks an 
|| increase of salary to the extent of $2,000 per 
|| year in addition to the salary now allowed to the 
| district judyves of California. The district judge 
|| of the northern district of California already re- 
|| ceives $3,500. If we allow the increas@mow pro- 
|| posed, it will bea far greater increase than ever 
|has been given to a district judge on similar 
| grounds. If the Senator would take the increase 
|| to the judges in Missouri and the other Territo- 
| ries, including Florida, for such services, and con- 
| fine himself to that, there would be some parallel 
| between them; but he goes further. ‘The salaries 
|| of the district judges of California have been 
| already based upon the increased expenditure 
| necessary to live in that State; and, therefore, in 
| giving them additional allowance, we need not take 
that matter again into consideration. But in the 
case to which the Senator from California alludes, 
| the judges were not called upon to act on those 
land cages as judges, but they sat as commissioners, 
not as judges, and no appeals lay from them as 





preme court. I can be corrected if | am wrong 





in this. 
Mr. GWIN. The gentleman speaks of his 
own State. It was not so in Missouri. 


Mr. MALLORY. But if the honorable Sena- 
| tor will look at one of the last decisions of the 
| Supreme Court on this subject, he will find that 


} 


| a case brought up from the northern district of 





| trict court sitting as judge. If these district judges 


| in California are to try causes in appeal as judges, 
| then I should be willing to vote an increase of sal- 
ary to them, but not upon the ground that we are 
giving them a salary to try land causes ; because, 
as has been remarked by the Senator from 
| Georgia, they will be bound to take jurisdiction 
of those causes any how, with their present salary. 
If that salary is not sufficient, and it seems to be 
low for California, lam willing to vote an increase, 
but not in this way. 

Mr. JOHNSON. Mr. President, I am not un- 
| favorable to the proposition of the Senator from 
California, and | shall be glad to see it adopted. 
[ have, however, already made some remarks to- 
day which will show him that | am sincere in en- 
deavoring to get for my own State the proposition 
| which kas been offered by my colleague as an 
amendment to the amendment of the Senator from 
California. The amendment offered by my col- 
league only proposes to give $500 additional to 
the district judge of Arkansas. I make no com- 
plaint of the Senator from California for bringing 
forward his proposition for a larger increase in 
his State. On the contrary, | think it necessary, 
and shal! support it. 

There is a peculiarity in the case of Arkansas 
which eminently entitles the amendment of my 
colleague to the favorable consideration of the 
Senate. Before I touch on that, however, let me 
remind the Senator from California that, in the 
cases to which he refers in Missouri and Arkan- 
sas, the district judge was allowed the additional 
| compensation for doing this duty as a land court; 
| and in that view, perhaps, a distinction could be 
| drawn between that increase of compensation and 

the one proposed by the Senator. The jurisdic- 
| tion given over land cases in California to the cis- 
| trict court is but an appellate jurisdiction, not in- 
| consistent at all with the aie business of that 








|| judges, or as commissioners, to the circuit or su- | 


Florida was set aside exclusively on the ground | 
of a want of jurisdiction in the judge of the dis- | 


| 
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court, but being in fact a part of the business of 


the court at the time it was established by law, 
and before the judge was appointed to. Sol 
understand the case to be. | do not understand 
that it is a separate and distinct burden which 
was put upon the district judges in California. 
Mr. GWIN. The Senator is mistaken; it is. 
Mr. JOHNSON. The Senator from California 
saysitis. Atany rate, the judges in California 
have only an appellate jurisdiction over these land 
causes. It has been a jurisdiction attached to 
those judges since their offices were created, and 
since the judges were appointed, according to the 
statement now made by the Senator. That ren- 
ders the case presented by him more meritorious, 
but still it does not give it any. precedence over 
the application made by my colleague, particularly 
when the additional salary asked for by him is 
not, by any means, so great as that proposed by 
the amendment of the Senator from California. 
My colleague and myself ask for additional 
compensation for additional services, which have 
been imposed on the district judge in Arkansas 
since his appointment. We might well, in sup- 
port of this proposition, appeal to the clause in the 
Constitution of the United States, familiar to the 
mind of every Senator, that the judges of the Uni- 
ted States shall ‘* receive for their services a com- 
pensation which shall not be diminished during 
their continuance in office.’’ It cannot be denied, 
| that if you impose eXtra services upon an Officer 
after he has been appointed at a fixed salary, you 
may put such an amount of services on him as to 
overburden him, and thereby effectually dimin- 
ish his salary, in fact, so as to drive him from the 
office rather than submit to it. 
Now, sir, the case submitted by my colleague 
is this: The district judge of the United States, in 
| Arkansas, receives only $2,000 a year. Since the 
time he was appointed to that office, an additional 
district court has been provided there. It is one 
which takes jurisdiction of all the Indian territory 
west ofour State, and embracing with it some five 
or six counties of Arkansas, in order that there 
may be places within the State for the selection of 
juries and other facilities for carrying on the busi- 
ness of the court. That district embraces, as I 
have said, all the Indian territories west of Arkan- 
sas, and its business is very heavy. By the cre- 
ation of this new diettiat,a teres class of business, 
of which the district court of Arkansas never be- 
fore had jurisdiction, has now been added to the 
duties of the present judge. The consequence of 
it is, that he has to travel one handred and seventy 
miles, twice a year, to hold that court. The 
terms are long. The jurisdiction extends over 
| the vast tract of country lying west of Arkansas, 

and some of it west of Missouri, and running on 

to the boundaries of New Mexico. 
From this statement any Senator can see at 
once the difference between the duties now im- 
posed on the district judge in Arkansas, and those 
which were required of him when he was first ap- 
pointed. He is now required to hold five court 
_terms, and he is necessarily constantly engaged 
_inthem. His compensation remains at $2,000, 
as it was when he was ome appointed, al- 
though the traveling and incidentah expenses 
| thrown upon him by the creation of the new dis- 
| trict in that State, as well as the labor and service 
| required of him, have been greatly increased. 

i cannot believe, under these circumstances, but 
| that the case of the judge in Arkansas is one which 
ought to be provided for. The judge himself bas 
| felt how onerous it is. He has hitherto been un- 

able to get his representatives in the Senate and 
House to act upon the subject, or at least they 
have been unable to get it before the two Houses. 
| At an early period of the session, we had the 
question referred to the Committee on the Judi- 
| clary; but we have never heard, from that day to 
this, a word from the Judiciary Committee in ref- 
| erence to it, and we now learn that, under an 
order of the committee, the gentleman to whom 
they referred the subject was directed not to bring 
| forward a remedy for such injustices as this until 
the bill for the reorganization of the judiciary 
| department should be taken up and acted on. I 
have seen no effort to take up that bill. I regret 
exceedingly that there has been no effort to bring 
it to the consideration of the Senate; or at least, 
such a slight and comparatively unimportant effort 
| as to show that the feelings of the committee could 
} not be very strongly in favor of action. This is 
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an isolated case, and I hope it will be provided for 
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on its own merits. Lam, sir, sorry that 1 have 
had to support my colleague in his amendment to 
add this to the amendment of the Senator from 
California; but I feel constrained to support it in 


that mode, and I hope it will be adopted. 

Mr. GWIN. Mr. President, the difference 
between the two cases is, that the Senator from 
Arkansas proposes a permanent increase of the 
salary of the district judge in that State, whereas 
the proposition I make is to give increased com- 
pensation to the judges in California per annum, 
just eo long as Congress chooses to give this com- 
pensation for extra services rendered. It is only 
to be paid from year to year, as appropriated by 
Congress, Itis for additional services, not con- 
nected with the general question of judicial salaries 
at all. I did not want to introduce the subject of 
increased judicial salaries, because | knew that 
would break down of its own weight as an amend- 
ment to this bill; but these are isolated cases. 
My proposition is to pay for duties imposed on 
the district judges in California by the act of 
March 3, 1851, to settle private land claims in 
California, and not included in the act to establish 
judicial districts in that State, which was passed 
in September, 1850. It is well known that that 
bill, as it passed the Senate, established the salary 
of the judge of the northern district of California 
at $6,000, and of the southern district at $4,000. 
It was amended in the House, so as to allow the 
salaries which are now paid. When it came back 
to us from the House, the member of the Judiciary 
Committee, who had it in charge, [Mr. Dayton, of | 
New Jersey,} appealed to the Senators from Cal- | 
ifurnia to accept that; and said there could be no 
doubt that the salaries would be increased the 
next year; but from that day to this we have 
never been able to get an increase. It was an 
entirely insufficient salary, and I declared, then, 
that I was opposed to giving less that $6,000 for 
the judge of the northern district of California. 
Every member of the Senate knows that [ pro- 
tested against fixing the salaries at the rate at 
which they were then established; but now we 
have put additional duties on these judges, and | 
ask wo increased salary for them, but simply 
additional compensation for the additional duties 
imposed on them by the act of March 3, 1851. 

Mr. WELLER. I have but a few words to 
say in addition to what has been so well said by 
my colleague. There is nothing now operating so 
detrimentally on the interests of California as the | 
unsettled condition of land titles. There has not 
been a single mail from that State opened in this 
city during the last three months, which has not 
brought intelligence of violence and bloodshed, 
growing out of these difficulties. In every por- 
tion of the State there has already been a vast 
amount of bloodshed because of the unsettled con- 
dition of land titlesthere. It is a contest between 
the claimant and the settler. The settler wil! not 
yield that which he has cultivated, until the high- 
est tribunal Known to your laws, has finally con- 
firmed the validity of the original claim. 

Now, the law imposes on the district judges in 
California, the duty of passing on these land 
claims. You established a board of land commis- 
sioners; you allow an appeal from their decision to 
the district court, and from the district court to the 
supreme court. I know that the judge of the 
northern district of California, in the discharge of | 
the duties which already belong to his office, is 
constantly employed. Ido not see for myself, 
how itis possible for the judge of the northern 
district to discharge the duties imposed upon him, 
even without these land cases being submitted to 
him atall. | know that during the past summer 
his court was in session nearly every day, and he 
was not allowed scarcely an hour for recreation or 
amusement. 
business of her courts he finds enough to put his | 
physical and mental energies to the fullest test. 

You have imposed the examination of the land | 
claims upon that court. In order to pass upon 
them speedily, the judge will have to biaw upon 
his physical energies to the utmost extent they are 


\| 
| 
capable of enduring. In order to induce him to | 


do that, it is proposed, during the period that these 
additional duties are imposed upon his court, to 
allow him an additional compensation of $2,000. 
The board of commissioners to investigate land | 


In the discharge of the ordinary || 
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judges of the district courts. 











be no extension of their service. Inthe mean time 
the vast multitude of cases passed upon by them 
must be submitted to the district courts. My col- 
league and myself are anxious to afford every in- 
ducement to the speedy settlement of these claims. 
If there be more riots, if there be more bloodshed, 
as there already have been, we desire that the 
bloodshed shall be upon other hands, and not upon | 
ours. There is an obligation resting on us to 
do everything in our power to See a speedy 
settlement of the land claims. e have endeav- 
ored to urge it this day on the consideration of 
the Senate. If the Senate choose to take’the re- 
sponsibility of all the difficulties that will result | 
from the unsettled condition of these land claims, 
let them do so; but no part of it shall rest upon | 
me. If you are willing to do gross injustice to | 
these judges, by exacting the most onerous service | 
from them without compensation, let it be so de- | 


cided. But | must say there is neither reason nor | 
justice in this. 
Mr.GWIN. I appeal again to the Senator 


from Arkansas not to embarrass my proposition 
by insisting on his amendment; but let him bring 
itup as a separate measure. If am in favor of it, | 
and will vote for it as a distinct amendment. 

Mr. STUART. ! wish to make a suggestion 
to the Senator from California, and to the Senator | 
from Arkansas. Undoubtedly, 1] apprehend, there 
will be a proposition to increase the salaries of the | 
If no other Senator | 
moves it, | shall offer it myself. Their present || 
inadequate salaries are a crying evil, and they | 
ought to be increased, and it ought to be done | 
upon this bill. It is equally true, however, that | 
there are a great many things upon this bill that | 
ought not to be done. 

W hile | am on the floor, I wish to correct what | 
the Senator from California [Mr. Gwin] said, in | 
one particular. He said it had always been cus- | 
tomary to pay for such services. The fact is, | 
that these services were imposed upon the terri- | 
torial judges of Michigan. The Senate has again 
and again passed bills to pay them for that duty, 
but down to this day they have not been paid. It 
is a striking fact; but still it does not go to prove 
that the judges in California ought not to be paid. 
1 think a compromise may be got at, and if we 
are disposed to save time | think it will be better 
for the Senators from Arkansas to withdraw their 
proposition, and let itcomeup as it will in a few | 
minutes on a proposition to increase the salaries || 
of the district judges which should be increased, || 
and increase them on a proper basis on which we || 
can agree without difficulty. 

Mr. PETTIT. I will offer such an amend- 
ment, if the Senators who have offered the pend- | 
ing amendments will withdraw them. 


Mr. SEBASTIAN. 


brought up by others, I shall bring it up myself. | 


Mr. GWIN. Now, I hope the Senate will || 


take into consideration the special case provided | 
for in my amendment. 
services under a special law, and it is only an 
increase from year to year, as those services may | 
be continued. 

Mr. BUTLER. Originally, Mr. President, it | 


was proposed that these land claims in California || 


should be decided by commissioners as a separate 
body, and that their decisions should be subject | 
to revision by the Supreme Court, or should be 
subject to the revision of Congress. The Sena- 
tor from California himself, and I think very 
properly, said that he wished to bring these | 
claims within the jurisdiction of the district court 


as a court, so that they might be brought up to |) 


the Supreme Court to be decided, and not left to 
mere commissioners. Now, sir, so long as a 
judge is a judge with the jurisdiction, and no more 
than the jurisdiction of a judge, he must abide by 
the salary which is awarded to him by law. | 
Whenever, however, you make him a commis- 
sioner, separate from his functions as a judge, and | 
give him a jurisdiction different from that of a 


iudge, you ought to pay him as a commissioner. || 


‘But in this case | cannot vote for this increase | 
because these duties were incident to the judicial 
functions of the judge. 1 have said, as the Sena- 





GLOBE. 


To avoid prolonging this |, 
| debate, | will, under the assurance of the Senator 
from Indiana that the subject shall be brought | 
up, withdraw my amendment; butif it be not || 


It is to pay for special || 








them; but, consistently with my o 
this judge is exercising no more than 
tion of a judge incident to the very law 
Senator himself insisted upon, and | 
properly, | cannot vote for this proposition 
Mr. GWIN. It is very true that I insig, d 
on these cases coming up to the Supreme Court of 
the United States through the district courts: but h 
Senator from South Carolina ought to recollect i 
1 am sorry he seems to have forgotten the fact that 
when the act extending the judicial system to Cal 
fornia was proposed, a bill was reported * a 
the Judiciary Committee, and it passed the Bite 
without a dissenting voice, giving the judge of the 
northern district of California $6,000, and of the 
southern district $4,000. ' 
Mr. BUTLER. 1 was in favor of it. 
Mr.GWIN. Certainly; but when it went tp 
the House, they struck the salaries down to $3,500 
in the one case, and $2,800 in the other. 4 


Pinions that 
the JUrisdic. 


Which the 
think Very 


Ti 
|| Senator from New Jersey, (Mr. Dayton,} then 
member of the Committee on the Judiciary, who 


had charge of the bill, appealed to the Senators 
from California, rather than defeat the measure, to 
agree to the salaries fixed by the House, and he 
said that at the next session we could obtain an 
increase. I regret that I ever agreed to have 
any judicial system established there with such 
insufficient salaries. He promised, however, that 
the salaries should be increased at the next ges. 
sion; but they never were; and now the proposi- 
tion which | bring forward is to pay these judzes 
for duties imposed upon them subsequent to the 
creation of the districts. It is very true that | 
was always in favor of these claims going to the 
Supreme Court of the United States, but [ never 
supposed the judges of the district courts were 
properly compensated, independent of these duties, 

Mr. PETTIT. If the Senator from California 


|| insists on his amendment, I shall move to strike 


it out, and insert the proposition which I hold in 
my hand, which is the House bill of this session, 


| adjusted with great care, in reference to the proper 


and reasonable compensation of district judges 
throughout the United States. It is a bill which 
has been reported from the Committee on the Ju- 
diciary of that House. I will say to the Senator 
from California, that it provides for his State at 
the rate of $5,000 for the judge of the northern 
district, and $3,000 for the judge of the southern 
district, which | think is a liberal compensation, 
and one which they ought, at any rate, to be glad 
to take. 

Mr. GWIN. 


I will withdraw my amendment, 


| and let the Senator offer that, if he will make the 


salary of the judge of the southern district $3,500. 
I am sure it ought to be that. 

Mr. PETTIT. If the amendment of the Sen- 
ator from California is withdrawn, I| offer the 
| amendment which I hold in my hand. It is the 

House bill of this session saatibiale the salaries 
of the district judges of the United States. 

Mr. ADAMS. I rise to a.question of order. 

The PRESIDING OFFICER. If the Senator 
insists, it will require unanimous consent to with- 
draw the amendment of the Senator from Califor- 
nia, as the yeas and nays have been ordered on 


| it. 

Mr. ADAMS, I know nothing of the merits 
of the proposed amendment of the Senator from 
Indiana, but I am opposed to anything being 
offered to this bill which is not according to the 
rules of the Senate. | raise that question of order. 

Mr. PETTIT. I believe the Senator from Cal- 
ifornia accepts this as a substitute for his prop- 
| osition. 

Mr. GWIN. Lam willing to accept it. 

| The PRESIDING OFFICER. The yeas and 
_ nays have been ordered on the amendment of the 
| Senator from California, and it requires unanimous 


|| consent now to withdraw it, orto change it as pro- 


| posed. ‘ 
" Mr. HUNTER. Is it in order to accept that! 
It is not reported by any committee, as I under- 
stand. 
Mr. PETTIT. It is reported by the committee 
_ of the House. i i 
Mr. HUNTER. But that does not bring " 
| within our rule. i 
| The PRESIDING OFFICER. The Chair has 
not decided that question. The first question 's, 


2 ‘tor from California knows, that I believed the || will the Senate consent to the withdrawal of the 
claims expires on the 4th of March next by limit- || salaries of the district judges in California were | 


ation of law, and the probability is that there will || too low, and I have always been willing to raise 


amendment of the Senator from California? 
Mr. HUNTER. No one objects to that. 
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vr. ADAMS. [makeno objection to the with- 
val of that amendment. 


’ 
irgwal OF 


The ame ndment was withdrawn. 

vr.PErTIT. Then I offer, as an amendment, 
he House bill of this session, to which I have 
ferred, without alteration. — ’ 

"Mr. HUNTER. Is that in order? 

Mi, ADAMS. If I understand the rules, the 
s+ that a bill has been reported by a committee 
¢ the House does not confer jurisdiction upon 
} . body to receive itas an amendment to an ap- 
~opriation bill, It must come from a committee 
this House. Though this may be a bill re- 
norted by @ committee in the other House, itnow 
becbmes the proposition of the Senator from In- 
jana, as an individual Senator; and the fact that 
he has concluded to adopt it, does not give it the 
-haracter of the report of a committee. 

“Mr. STUART. Itis just such an amendment 
as was offered here yesterday by the Senator from 
Tennessee, increasing the salaries of the judges of 
the Supreme Court. Lt is notexcluded by the rule 


‘ne PRESIDING OFFICER. The Chair will, || 


if desired, submit the question to the Senate 
whether the amendment is in order. 

Mr. WELLER. If | understand this propo- 
sition, it is to increase the salaries of officers al- 
ready created by law. If that be the proposition, 
{apprehend it 18 clearly within the rules of the 
Senate. | can move at any time to increase the 


salary allowed to any officer provided for in the | 


civil and diplomatic appropriation bill, if | see 
proper, or the salary of any officer who is pro- 
vided for under the laws of the United States. If 
| suppose at any time thata public officer ought 
to receive more pay than he is allowed, | can 
make a motion to Increase it. 

Mr. PETTIT. Thisis not anappropriation of 
money. 
Mc, HUNTER. If it contains no appropria- 
tion, | admit there is no rule against it. 


The PRESIDING OFFICER. Yesterday the || 


Senate entertained a proposition introduced by the 
Senator from Tennessee on the same subject. The 
Chair, therefore, thinks that this is in order. 

Mr. PETTIT. Before any vote is taken on 
my amendment, I will, at the suggestion of the 
honorable Senator from Wisconsin, strike out the 
word ‘‘ Wisconsin’? where it occurs. I modify 
the amendment in that way at his instance. 

Mr. WELLER. I should like to hear what 
the amendment is as it stands. 

The Secretary read it, as follows: 

Src. —. And be it further enacted, That the judges of the 


district courts of the United States shail receive, as com 
pensation for their services, the following yearly salaries, 


to be paid quarterly from the Treasury of the United States, || 


to wit: 
The judges of the district courts of the States of Maine, 


New Hampshire, Vermont, Rhode Island, Connecticut, | 


Delaware, New Jersey, and Iowa, $2,000. 

The judge of the northern district of Florida, $2,250. 

The judge of the western district of Virginia, North Car- 
olina ; eastern, western, and middle districts of Tennessee ; 
northern and southern districts of Mississippi; western 
district of Pennsylvania; western district of Louisiana, 
Texas, Kentucky, Ohio, Indiana, Missouri; eastern and 
western districts of Arkansas, Illinois, and Michigan, 
$2,500. 

The judges of the districts of Georgia, South Carolina, 
eastern district of Virginia, northern district of New York, 
northern and southern districts of Alabama, $2,750. 

The judges of the districts of Maryland, Massachusetts, 
eastern district of Penn-ylvania, southern district of Florida, 
and southern district of California, $3,000, 

The judge of the eastern district of Louisiana, $3,500. 

The judge of the southern district of New York, $3,750. 

The judge of the northern district of California, 35,000. 


Mr.GWIN. I hope the Senator from Indiana 


will put the judge of the southern district of Cali- | 


fornia at $3,500. His salary is $2,800 now, and 
that is entirely insufficient. 

Mr. PETTIT. I have no objection to that. I 
amend my amendment in that way. 

Mr. DAWSON. 1 will state to the Senator 
that there are two places for holding the courts in 
the State of Georgia—Marietta and Savannah. 

here are two districts, and one judge presides 
over both, and the amount of his salary, strange 
to say, is not so much, by one half, as that pro- 
+ for the small State of Louisiana or Ar- 
ansas. 


_ Mr. PETTIT. The House committee ad- 


Justed that to their liking; and I do not wish to 


make any material alteration in what they agreed 
on. I think the amendment suggested as to the 


southern district of California is proper, and I 
have included it. 

Mr. FITZPATRICK. Let me suggest to the 
Senator from [ndiana that, instead of there being 
two districts in Alabama, as provided for in this 
amendment, there are three, and but one judge to 
hold the court in the three districts. If the object 

| really be to increase the compensation of that 
judge to what is reasonable and fair, let me ask, 

| why was it not proposed to increase it to $3,000? 

| That is the proposed salary of the district judge 

| of western Louisiana, and | am satisfied it is a fair 
one. 

Mr. PETTIT. I relied very much upon the 
action of the House committee on that subject. 

Mr. STUART. I wish to suggest to the Sen- 

ator from Alabama, that I presume there is not a 
| single case in the amendment which meets ex- 
actly the judgment of any Senator here. It is to 
/a great extent a compromise. It must necessarily 
beso. Itis probably as nearly right as we can 
/getit. The House committee perfected that scale 
| of salaries after a great deal of consultation and 
care, and I think we had better take it as it is. 
Mr. HUNTER. It seems to me that we can- 


|| not go into such a system as this upon the civil 


| and diplomatic bill. Gentlemen are already dif- 
| fering on the details of this measure. We have 
| but a few days of the session left, and I think it is 
| highly improper to be adding on these immense 
| sums of appropriation to this bill. 

Mr. WELLER. Let me say to the Senator 
from Virginia, that notwithstanding we muy differ 
; as to some of these details, I trust there will bea 

majority of the Senate in favor of the amendment; 

and that ought to be entirely satisfactory to him. 

However widely we may differ among ourselves, 
| if we agree to take this as a compromise, my 
| friend from Virginia will be placed in the situation 

of the Irishman who was enlisted. He will be 
| forced to volunteer. [Laughter.] 
| Mr. ATCHISON called for the yeas and nays 
| upon the amendment, and they were ordered. 
| Mr. ADAMS. Iam not advised as to other 
| States; but this amendment gives to the district 
| judge of the United States court in my State a 
| higher salary than our State pays to the circuit 
judges who are upon an equality in point of dig- 
nity; and, according to my recollection, | have 
_ never voted, nor will | ever vote, to pay a Federal 
| officer more than the States pay for similar ser- 
| vices to their State officers. 

Mr. MALLORY. I shall vote for this amend- 
| ment; but I feel bound, in doing so, to say, that in 
| consideration of the fact that the judge of the 
|| northern district of Florida has to travel entirely 
| over the State twice a year, and hold court in nu- 
merous places, this increase of $250 is a paltry 
| matter. I will, however, go for the amendment. 
| Mr. PETTIT. I hope the Senate will consent 
| 2 take it as a compromise. It is the best we can 

0. 
|| Mr. TOOMBS. Mr. President, having had 
charge of this matter as a member of the Com- 
| mittee on the Judiciary, | feel bound to state that 
| [ will notaccept thisamendment as acompromise, 
| or in any other form; and I do not know but that 
| itis my duty to go at length into the whole his- 
tory of this judiciary question, and show the vari- 
|| ous ramifications which it has undergone, and the 

principle on which the compensation of our judges 
| has been based. There is immense difficulty, I 
know, in fixing such a system. I was willing to 
vote for an increase of salary in California, as an 
| exceptional case; but here, sir, we are now called 
| to pass upon a proposition to which my attention 
| was not called until the reading of it; and it is to 
'| be added to a money bill—the civil and diplomatic 
bill—to be put through in five minutes, without 
| consideration, by the Senate. I know the Com- 
| mittee on the Judiciary have had difficulties in re- 
| gard to it, and my friend from Delaware (Mr. 
| Bayarp] offered a substitute for the bill reported 
| to the committee by myself. The committee had 
| the subject under consideration for months, and 
| yet now, it seems, we can take it up in half an 
| hour, and put iton a money bill! I think it shows 
|an utter disregard of that consideration which 
| questions of this magnitude and importance ought 
| to receive from the Senate of the United States. 
| It is extraordinary to the last degree. I do not 


| 








| suppose that any gentleman has looked to it, ex- | 


| cept as regards the judges in his own State. That 
| is about all that attracted his attention. Iam in 
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favor of increasing many of these salaries, and had 
prepared a bill to do it upon certain well defined 
principles. This amendment, it seems to me, has 
departed in several cases from those principles. 
The idea of picking up and attaching toa money 
bill a proposition to reorganize the judiciary, to 
increase judicial salaries all over the United States, 
on the idea that the legislative bodies of the coun- 
try have neglected their duties for eight or nine 
months, is a mode of transacting the public busi- 
ness that ought to be scouted from this body, and 
I enter my protest against it. I will not go into 
the subject. I simply content myself with voting 
against the amendment, and saying that there is 
nota man who can rise up in his place and state 
that the salaries in that proposition are fixed prop- 
erly in all the districts. 1 do not think my friend 
from Indiana can doit. 

Mr. PETTIT. I do not recollect every one 
from memory. 

Mr. TOOMBS. Nor anybody else. The old 
principle was that we should give the judges of 
the United States courts the highest compensa- 
tion given to the judiciary in the States where 
they sat. There are some cases which are to be 
exceptions to the rule, where you compel the 
judges to reside in places like New York, and 
Boston, and Philadelphia. I recollect a case in 
Connecticut, where you passed a law making that 
district judge serve also in New York. That duty 
threw him under extraordinary additional ex- 
penses, and made his case one which | was willing 
to except from the general principle. But here, 
now, Senators propose to vote for the amendment 
merely on being satisfied of one fact, that the sal- 
ary of the judge in their own State is raised. It 
seems to bea proposition to increase all these 
salaries, generally, with the idea of providing for 
particular cases, and we are to take whatever the 
House committee may have fixed, without en- 
quiring into it. It seems as if gentlemen acted 
on the principle ‘* the Devil take the hindmost, so 
you increase the salary of my judge; that is all.’ 

Mr. ATCHISON. 4d move that the Senate do 


now adjourn. I wish an opportunity to look into 
this matter. . 


Mr. HUNTER. I hope the motion to adjourn 
will not be agreed to. I ask for the yeas and 
nays on it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 32; as follows: 

YEAS—Messrs. Allen, Atchison, Butler, Chase, Daw- 


son, Fitzpatrick, Norris, Sumner, Toombs, Wade, and 
Weller—1l. 


NAYS—Messrs. Adams, Bayard, Bell, Benjamin, Bright, 
Brodhead, Brown, Cooper, Dodge of Lowa, Douglas, 
Evans, Fish, Geyer, Gillette, Gwin, Houston, Hunter, 
James, Johnson, Jones of Tennessee, Mallory, Mason, Pet- 
tit, Rockwell, Rusk, Sebastian, Shields, Slidell, Stuart, 
Thompson of Kentucky, Thomson of New Jersey, and 
Walker—32. 
Mr. BUTLER. Mr. President, the impatience 
of the Senate shall not prevent me from doing 
justice to the committee with which I am con- 
nected. We prepared a bill which would regu- 
late this whole subject. By that bill we provided 
for circuit judges with asalary of $4,000. If that 
bill, providing for these circuit judges, shall go 
into operation, it will change the duties of the 
district judges materially. It is found upon the 
idea of subordination—supreme judges, circuit 
judges, and district judges. But, if you increase 
the salaries of these district judges as now pro- 
posed, you cannot diminish them. Gentlemen 
who have considered the subject are, perhaps, pre- 
pared to vote for this amendment on their inde- 
pendent judgments. I amnot. I can only say,as 
far as regards the consideration I have given it, 
that | am not prepared to commit myself to the 
arbitrary system laid down in this proposition. 
California, Florida, and some other places | would 
make exceptions, but when gentlemen interposed 
with other bills, and refused to let me take up the 
judiciary bill, when I moved for its consideration, 
and claimed from me the day which was assigned 
for it, let the blame rest upon others. 
I am not going at this late period of the session 
to embark in the general discussion of the judi- 
ciary system. I have given noticethat I shall ask 
the Senate to take up the judiciary bill at the next 
session, and when that system comes to be adopt- 
| ed, perhaps it will be found that, by this very 

proposition, you will have given to the district 
| judges a larger salary than to the circuit judges, 
\| who will have to travel over several States and to 
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perform very onerous duties. Weare now going 
into these matters because each gentleman sup- 
pores he understands what his district judge has 
todo. Well, sir, under the system that may be 


adopted these duties may be very much modified. 
And here I may say that as faras regards the old 
the Atlantic States—we are not interested 
materially in a change of the present judiciary 
system; but a modification of it is obviously re- 
quired.in order to meet the wants of the western 


Dintes- 





and northwestern States, and California. Itis in 
regard to them that I think the system should be 
modified; but do not modify it by this patchwork 


of bringing up a proposition to change our system 
( ‘laries in this bill, when, perhaps, you cannot 
f em properly hereafter if this be now done. 
If ventlemen choose to vote blindfold, let them 
swallow iton faith. I wish to act with intelli- 
venee andiunderstanding. 

Wer. STUART. I wish to puta practical ap- 
plication of the Senator’s doctrine which in itself 
is sonnd. The district judge of my State is 
obliged to live in Detroit, where his ordinary ex- 
penses for house rent, and diet for himself and 
family will equal his salary—$1,500. He can- 
not even clothe himself properly, he cannot edu- 
child that he has out of his salary. In the 
mean time, is he to go badly clad, his children 
without education, and upon the very brink of 
starvation, to wait for a general reorganization of 
the judiciary system? Sir, it never willbe. He 
must have something, and I am for taking this. 

Mr. FITZPATRICK. Ivoted sometime since 
against the amendment of the Senator from Cali- 
fornia, {Mr. WELLER, ] to increase the compensa- 
tion of the marshals in his State, on the ground 
that it was improperly attempted to be placed on 
this bill. Iam satisfied that the proposed increase 
of compensation allowed in this amendment to 
the district judge of Alabama, is not so much as 
it should be; but whether it is so or not, I am 
utterly opposed now, on this bill, to adding such 
a proposition. I amnot able to say whether the 
increased compensation allowed to the several 
judges throughout the United States is adequate. 

know nothing of the amount which should be 
allowed to them; and yet, at the heel of the ses- 
sion, when the question has not been discussed, 
when but few can speak for anything beyond the 
limits of their own State, it is proposed to reor- 
ganize the whole judicial system of the United 
States, so far as the district judges are concerned, 
and atan enormous expense. I cannot consent 
to any such thing. I will not detain the Senate, 
but L will content myself with voting against the 
amendment. 

JONES, of Tennessee. Mr. President, | 

have made up my mind to vote against this bill. 

Other gentlemen are giving their reasons why they 

will vote for and against amendments; I will give 

you my reason. [| have made up my mind to 

vote against the whole bill on its final passage, 

because [ believe it would kill any man in the 

world who would vote for it, and kill any party 

who would attempt to sustain it. With that 

honest conviction, I shall vote against it, because 

I] cannot approve it; but as a majority here have a 

right to legislate upon this subject, lcm going to 

vote with the majority for everything they offer; | 
and, therefore, unless it conflicts with my consti- 
tutional duties, | will vote for this amendment. 
We have a judge in our State, as you know, sir, 
[Mr. Bexu, in the chair,] who performs more ser- | 
vice than any man I ever knew for less money; 

and 1am willing to vote him an increase of salary. 

If the majority wish to put this amendment on 

the bill, | am willing to vote for it, but I do so 

with the express declaration that, on the final 

passage of the bill, | shall vote against the whole 

of it. 

Mr. BAYARD. The amendment now offered, 
Mr. President, proposes to adjust the salaries of 
all the district judges of the United States, by way 
of increase, That it is desirable in itself, | do not 
doubt. It ought to be done; but I confess that I | 
am somewhat opposed to doing it in this shape; 
but it seeme to me that we can do it in no other 
mode than by attaching it to an appropriation bill. 
I have looked over the classification of salaries 
proposed in the amendment of the Senator from 
Indiana. It does not exactly agree with all my | 
Opinions, but it comes pretty near to them; and I | 
dare say I may have erred in some of the items | 


cute ¢ 


At. 
vir, 


which [ endeavored to introduce into the bill that |) 


I drew up as a substitute for that which received 
the sanction of a majority of the Committee on the 
Judiciary. I find this amendment so nearly re- 
sembling my own views, that I can see no objec- 
tion on that score to voting for it. 


Next, sir, comes the objection of the honorable | 


Senator from South Carolina. 
point of f 


vote avainst 


If it existed in 
fact, it would be sufficient to induce me to 
the amendment. The honorable 


Senator from South Carolina seems to think that | 
it will interfere with the bill reported by the Com- | 


mittee on the Judiciary in reference to the reor- 
ganization of the judiciary system of the United 
States. If [I supposed that, I should unhesitat- 
ingly vote against the amendment; but I do not 
think so. That bill, according to my recollec- 
tion, has no relation to the district judges at all. 
It organizes circuits; it provides for the circuit 


tiles now performed by the Supreme Court judges; 
but it leaves the districts mainly as they were be- 
fore, and the labors of the district judges what 
they were before. That their salaries are inade- 
quate, | am satisfied. Then, sir, no one salary 
in this amendment, with the exception of the 


judges, and gives to them the performance of du- | 


judge of the northern district of California, ex- | 


ceeds $3,750. I think the amount proposed for 
New York is too little, and so for Boston and 
Philadelphia, and perhaps one or two other places. 
None of the salaries come up to the amendment 


which the committee agreed to recommend as the | 


salary of the circuit judges. On the whole, I 
think the amendment not so objectionable as to 
compel me to vote against it; and I see no other 
mode of accomplishing this desirable object. 

Mr. BENJAMIN. As a great deal has been 
said about changing the system of the judiciary, 
and the enormous increase of salaries by this 
amendment, I wish to state that the whole amount 
of this amendment distributes less than $10,000 
to increase the salaries of the district judges of the 
United States. That is the whole amendment. 

The question being taken by yeas and nays, re- 
sulted—yeas 18, nays 23; as follows: 

YEAS—Messtrs. Allen, Bayard, Bell, Benjamin, Brod- 
head, Brown, Foot, Gwin, James, Johnson, Jones of 
Tennessee, Mallory, Pettit, Sebastian, Shields, Stuart, 
Thomson of New Jersey, and Weller—18. 

NAYS—Messrs. Adams, Atchison, Butler, Chase, 
Cooper, Dawson, Dodge of Iowa, Evans, Fessenden, Fish, 
Fitzpatrick, Gillette, Houston, Hunter, Mason, Nerris, 
Rockwe#, Rusk, Slidell, Sumner, Thompson of Kentucky, 
Toombs, and Wade—23. 

So the amendment was rejected. 

Mr. PETTIT. 
ment. 

Mr.GWIN. I hope the Senator willallow me 
to renew the amendment which I withdrew, in 
order to enable him to offer his 

Mr. PETTIT. After a while. I have been 
waiting very patiently for five or six days, and I 
will give the Senator a full opportunity when I 
am through, and vote with him besides. I think 
it is the worst policy, and the greatest curse that 
ever befell a people, to starve their officers. I 
want the judges paid, so that they shail not be 
under the necessity of taking bribes, or stealing. 

Mr. CHASE. Are they doing it? 

Mr. PETTIT. Lam a little afraid they will be 
reduced to it. [Laughter.] I have an amendment 
to offer in pursuance of an estimate made under 
the law by the present Commissioner of Public 
Buildings. It is to appropriate $8,000 for the im- 
provement of Indiana avenue in this city, not for 
the State of Indiana; but I take it, the amendment 
comes very properly from an Indiana Senator. If 
there is any doubt about the estimate, I will turn 
to it, 

Mr. HUNTER. I think the Committee on 
Public Buildings had this question before them. 
The chairman can state, 

Mr. BAYARD. The subject was before the 
committee, and the committee decided not to re- 
commend the appropriation. 

The PRESIDING OFFICER, (Mr. Be.t in 
the chair.) Does the Senator from Indiana offer 
this amendment by direction of a committee? 

Mr. PETTIT. No, sir; but as an estimate 
from the proper Department under the law. ‘My 
amendment is: 

For gravelling Indiana avenue, from New Jersey ave- 
nue to Third street west, setting the curb-stone on each 
side thereof thirty feet from the building line, paving with 
brick a width of sif feet next the curb-stone, paving the 


gutiers, planting trees, and extending the brick arch the full 
width of the street, $8,000. 


I wish to offer another amend- 





THE CONGRESSIONAL GLOBE. — 


~ J uly 27, 


So far as the question of estimate is concerned 
[ understand that anything estimated for by the 
appropriate department is properly offerable as 
an amendment. Now, the law provides * that»); 
estimates of the public buildings and grounds ch 
hereafter be submitted by the Commissioner o¢ 
Public Buildings to the Committee on Public 
Buildings and Grounds, to be examined and ay. 
proved by them before they are reported to the 
House.”’ And it further provides, that the com. 
missioner shall ‘* annually, at the commencement 
of the year, report the manner in which the appro- 
priations for the public buildings and grounds have 
been applied.’’ That is the law requiring him to 
submit hisestimates. I have his regular estimates 
here, and among them I find one in the very 
words of the amendment which I have offered, as 
follows: 

For gravelling Indiana avenue, from New Jersey ave. 
nue to Third street west, setting the curb-stone on each 
side thereof thirty feet from the building line, paving wir) 
brick a width of six feet next the curb stone, paving the 


gutters, planting trees, and extending the brick arch the 
full width of the street, $8,000. 


Mr. ATCHISON. I rise toa point of order, 
This estimate does not come from the head of a 
Department, as | understand. 

Mr. PETTIT. It comes from where the law 
requires. 

Mr. ATCHISON. But the rule of the Senate 
requires it to come from the head of a Department, 
or to be reported by a committee. This comes 
from neither. 

Mr. PETTIT. I do not know what particular 
consequence a head of a Department may have. 

The PRESIDING OFFICER, (Mr. Beit.) 
The Chair understands the rule to require an esti- 
mate from the head of a Department. 

Mr. PETTIT. Very well; but here the law 
requires that this officer, the Commissioner of Pub- 
lic Buildings shall make the estimates; and I take 
it that that office is a department in itself, and that 
Mr. French is the head of that department, and is 
as valuable a one as any other. Let me remind the 
Senate that this avenue has recently become more 
occupied than Pennsylvania avenue itself. 

Mr. ATCHISON. | call the Senator to order. 


_I wish to know whethet the point has been set- 
| tled—whether the amendment is in order or not? 


The PRESIDING OFFICER. If the rules 


| are observed, the Chair must say that this amend- 


ment is out of order. 

Mr. PETTIT. I will not take an appeal; but 
I have another amendment which is in order. 

For continuing the improvement of the harbor of 
Michigan City, Indiana, $19,000. 

This recommendation comes from the head of 
a Department. I take it from the report of the 
Secretary of War, where there is an estimate in 
/so many words: ** For continuing the improve 

ment of the harbor of Michigan City, Indiana, 


$19,000.’’ I ask that itshall be inserted here. It 
| is the only harbor in Indiana. 


Mr. HUNTER. What is the date of the es- 


timate? my, 
Mr. PETTIT. This year. Here I find it in 


the report of the Secretary of War, for the first 


| session of the Thirty-Third Congress. This is 


the only port in Indiana; and the Secretary of the 
Treasury has prepared a bill creating it a port of 
entry, instead of a port of delivery, as heretofore. 
That bill is in the House of Representatives in the 
charge of the Committee on Commerce; and it 
will undoubtedly become a law, I think. Unless 
this money shall be appropriated, the works al- 
_ ready commenced there will go to decay and ruin. 
Mr. DAWSON. Was there any appropriation 
| for it at the last Congress? 
| Mr. PETTIT. Yes, sir; $20,000 were appro- 

priated. 
The amendment was rejected. 


Mr. GWIN. I now renew the amendment 
| which I offered a short time ago, but withdrew. 
_ It is to add the following additional section: 
Sec. —. And be it further enacted, That the district 
judges for the State of California, while in the discharge 
| of the duties imposed by the act of the 3d of March, 1851, 
entitled “ An act to ascertain and settle the private land 
claims for the State of Califernia,’’ be allowed, at the rate 
of $2,000 per annum each, in addition to their salaries 4s 
district judges for the State of California, which shall be in 
full for their services. 
The amendment was agreed to; there being, 00 
| a division—ayes 19, noes 13. 


| Mr. BRODHEAD. Ihaveasmall amendment 
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vo offer, which I will explain. There was an 
.opropriation made some years ago to pay the 
standing loan office and final-settlement certifi- 
tes; but one of them, No. 265, was lost, and I 
to have a sufficient sum to pay it reappropri- 
ated, upon certain proof being produced that the 
man who claims it is the proper legal owner, and 
oon his giving bond to indemnify the Govern- 
ent. 1 offer it in pursuance of a recommenda- | 
von of the Treasury Department, and by the | 
»nanimous consent of the Committee on Revolu- | 
sonary Claims of this body. It was ruled in 


ask 


ul 


order at the last Congress, and was adopted by | 
the Senate as an amendment to the civil and | 
jiplomatic appropriation bill; but it was lost in 


‘he committee of conference, where I am afraid it | 
will be lost again. My amendment is to add the | 
following: 

For the payment of a lost final-settlement certificate, | 
No. 265, issued for $14,180 56, a claim for which has been | 
presented at the specie value thereof, to be computed by 
the Register of the Treasury, payment to be made to Henry | 
G. Carson, administrator de honis non cum testamento an- | 
nezo, of Curtis Grubb, deceased, surviving partner of the | 
late firm of Curtis & Peter Grubb, to whom said certificate 
wasissued: Provided, Satisfactory evidence be produced 
to the Secretary of the Treasury that said administration 
is the bona fide holder of said claim : “ind provided fur- 
ther, That the said holder of said claim shall give bond, 
wit) security to be approved by the Secretary of the Treas 
ury. to indemnify the Government and refund the amount 
he shall receive by virtue of this act, in case the said cer- | 
tificate should ever be presented by any other person, and | 
payment thereof demanded. And so much money as is 
necessary to. pay the specie value of said certificate shall | 
be paid out of any moneys in the Treasury not otherwise | 
appr priated, | 

Mr. HUNTER. [ask for the decision of the | 
Chair whether that is not a private claim. 

Mr. BRODHEAD. The amendment is in | 
order, for two reasons; first, because the amount | 
is asked for by the Treasury Department, and | 

| 


second, because I have the authority of a stand- | 
ing committee to offer it. Besides that, when it | 
was offered at the last Congress, by my colleague, | 
as an amendment to the civil and diplomatic ap- | 
propriation bill, it was ruled to be in order. I 
have the record of that transaction before me in 
the Congressional Globe, and can refer to it. 

The PRESIDING OFFICER, (Mr. Bett.) If 
it has been ruled by the Senate to be in order, the 
Chair will observe that precedent, though, in his 
own opinion, according to the strict terms of the 
rule, it would be excluded. 

Mr. WALKER. It was decided to be in order | 
at the last session, to my recollection. 

The PRESIDING OFFICER. If such was 
the decision, the Chair rules it to bein order. The 
question is on the amendment of the Senator from 
Pennsylvania. 

Mr. TOOMBS. I should like to understand | 
when this certificate was issued; and how do we 
know that itis due? I do not know whether this 
case belongs to a class that was before Congress 
some years ago, but [ remember that not long 
since, when statements from the books of the 
Treasury were printed, there was a large class of | 
cases where it appeared that sums were due to 
various people on the Treasury books. Persons 
immediately took out letters of administration all | 
over the country, and attempted to get payment 
for the claims. Now, I want to know when this 
certificate was lost, and what evidence we have of | 
its loss. Is the evidence of it simply the fact that | 
there appears on the Treasury books to be so | 
much due to A, B, or C? That is not the slight- | 
est evidence that anything is due to anybody. 
That class of cases has been elaborately consid- 
ered in Congress for the last eight or ten years, | 
and condemned—justly condemned. I wish to 
understand what this case is. I do not know | 
when this certificate was issued. I wish to know | 
something about it. Does it belong to the class | 
of which [ have spoken? I ask for information. 

, Mr. BRODHEAD. It does not belong to that 
class, | 
Mr. TOOMBS. Then I want to know to what 
class it does belong. I wish to hear some expla- | 
nation of how this money is due by the Govern- | 
ment. That ought to be a matter of some conse- | 
quence, I think. 

._ Mr. WALKER. This case is entirely dissim- 
ilar to the class of cases mentioned by theSenator | 
from Georgia. At an early period of the Gov- | 
ernment these loan office and final-settlement cer- 
Uifcates were issued by the Government when it | 
had no money to pay. They were a species of ', 





bills of credit issued at the Treasury Department; 
and as they were presented when the Treasury 
had money, they were paid. If this certificate 
was in existence, and had not been lost, it would 
be paid immediately on its presentation at the 
Treasury, but it has been lost; and the reason 
why it has not been paid is, that at the Treasury 
they demand the surrender of the certificate itself 
before liquidating it. This amendment provides 
for the loss, and requires ample security to begiven 
in case the original should ever be found. 

Mr. TOOMBS. That cannot be the state of 
the case at all, because then you put the Govern- 
ment, after the lapse of forty or fifty years, to 
show that the certificate was paid. Thatis exactly 
the class of cases which we have condemned. 

Mr. WALKER. Not at all. The Senator 
does not understand me. It has been sufficiently 
proved before the Committee on Revolutionary 
Claims that this certificate did exist in the hands 
of the claimant, and its loss has been proved. 
After proper search and diligence, it cannot be 
found. If it was in existence, it could be pre- 
sented at the Treasury and payment of it made; 
but at the Treasury the surrender of the certificate 
is required before payment. This amendment 
provides that the amount shall be paid, and re- 
quires the parties to give aa security to the 
Government that, if the certificate is ever found 
by any one and presented, they will indemnity 
the Government. Consequently the Treasury 
cannot lose anything. 

1 will mention another fact. An appropriation 
was made some years ago for taking up these loan 
office and final-settlement certificates. ‘This one 
could not be presented, and, of course, could not 
be paid; and, consequently, the balance which was 
appropriated has lapsed, and this is but a reap- 
propriation of what was formerly appropriated 
for the very purpose. I! think it provides suffi- 
ciently for guarding the Government against any 

ossible contingency of loss. 

Mr. TOOMBS. This is precisely one of the 
class of cases that | supposed. The books of the 
Treasury show that a loan office or final-settle- 
ment certificate was issued to A, B, or C forty, or 
fifty, or sixty years ago. A great many persons, 
on seeing publication of that fact, said: ‘‘ why, 
here was a certificate issued to my ancestor, and 
I am entitled to it.”” Such people accordingly 
came here, and claimed the amount. 


or sixty years, ‘*though the presumption is that 
these certificates have been returned and canceled, 
yet, unless you can show that they were redeemed, 
we will presume the existence of the certificate, 
and hold you responsible.”’ I say, sir, that a 
party who received a loan office certificate fifty or 
sixty years ago, is to be presumed to have re- 
ceived payment for it, unless there be peculiar 
circumstances showing, beyond question, that it 
was lost, and never canceled. On the statement 
of the gentleman from Wisconsin, this is pre- 
cisely one of the class of cases which have been 
condemned, and justly condemned by Congress. 
Why, sir, you may take out of the Treasury hun- 
dreds of thousands of dollars if you are to ap- 
propriate merely on the ground that the books of 
the Treasury show that an amount waa at some 
time due to this or that individual, and that the 
Government cannot show that those debts were 
canceled. If that principle be sound, the admin- 
istrator, at this time, of the party to whom a cer- 
tificate was issued half a century ago, may come 
forward and say, ‘‘} find that a certificate was 
issued to the original parties for whom I am ad- 
ministrator, and unless you can show that you 
have canceled the debt, you must pay me.”’ 
Will the Senate sanction such a doctrine? Sir, 
under the appropriation which we made to pay a 
portion of these certificates, the Government was 
plundered to a large amount. It was one of the 
most wretched acts ever passed by Congress. I 
had occasion, a few years ago, as a member of 
the Committee of Ways and Means of the other 
House, to examine the subject thoroughly, and I 
was satisfied then, as I am now, that people came 
here with these cases, and that money was poured 
out of the Treasury to pay them, without a 
shadow of right. 

Mr. WALKER. I venture to say, Mr. Presi- 
dent, that the Senator from Georgia, cannot show 
that under the former appropriation, one of these 


certificates was ever paid without a surrender of | 
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They, in | 
effect, said to the Government, after forty, or fifty, || 


1977 


the instrument. The reason why this one was 
not paid was, because the certificate could not be 
surrendered as others were. In consequénce of 
the non-ability of these parties to surrender the 
certificate, the appropriation has lapsed, and now 
when there is complete proof of the loss of the 
certificate, the holders simply ask that they shall 
be paid the amount, 

Mr. COOPER. Mr. President, | think that 
this is a just claim against the United States. 
Two years ago, | examined the claim and urged 
its passage in this body. It was passed by the 
Senate as an amendment to the civil and diplomatic 
appropriation bill, but, as my colleague stated, 
was lost in the committee of conference. 

The Grubbs, at the time of the Revolution, were 
the founders of cannon, and they manufactured 
for the Government a large quantity of cannon 
and cannon balls, which were furnished by them. 
The Government, as was stated by the Senator 
from Wisconsin, not being in a condition to pay 
at the time, issued its certificate of indebtedness to 
the Grubbs. That certificate went into their hands. 
They were a wealthy family, and it remained 
with them. Payment was not made by the United 
States, but the certificate remained in the hands of 


| old Mr. Grubb until his death, some thirty years 


ago. After the transfer to the hands of an admin- 
istrator de bonis non, the certificate was lost; and 
at the time of the appropriation made to pay a cer- 
tain class of these claims on presentation at the 
Treasury, this certificate could not be found, and 
four years ago, | think, application was first made 
for the payment of the claim. I had charge of it 


| at the ume, and I remember that ona vote by yeas 


and nays it passed this body. 

I admit, sir, what my friend from Georgia says, 
that the mere fact of a certificate standing unpaid 
on the books of the Treasury, to any particular 
person is very little evidence of its authenticity. 
It is evidence of this fact, and perhaps no more: 
that at one time the Government was indebted to 
A B, or C D, to such an amount; but the pre- 
sumption of time—which is a substantial one, re- 
garded in all judicatories—is against its existence 
at this period, unless there be something to rebut 
the presumption of payment by lapse of time. 
Here the facts were such as satisfied the Senate 
that that presumption was rebutted, and the Sen- 
ate allowed the amount, but it was stricken out, 
as | have said, by the committee of conference 

Mr. WELLER. If l understand this proposi- 
tion, it is a very simple one. If | were to give my 
promissory note to an individual, payable two 
years hence, and it should not be paid at that time, 
but after the lapse of some eight or ten years the 
payee should lose the note, and produce satisfac- 
tory evidence to me of its loss, I should consider 
myself bound as an honest man, to pay that debt. 
I am in favor of compelling this Government to 
do whatever integrity and honesty would demand 
in the case of common individuals. Now, sir, the 
issuing of the certificate was evidence of the indebt- 
edness of the Government. That certificate has 
been lost, and | would compel this Government to 
observe the same rules which honest men are com- 
pelled to observe in their transactions. 

Mr. DAWSON. This is equivalent to an ab- 
solute appropriation of the amount of principal 
and interest due upon this paper. The amend- 
ment is to provide for a claim which has been in- 
terposed for the amount of this certificate, which 
appears upon the books of the Treasury. There 
is no evidence whatever, that I have heard, that 
this paper was at any time, or has been during 
the last thirty years, in the possession of any one 
of these claimants. The only restriction placed 
on them in the amendment 1s: 

‘* Provided, satisfactory evidence be produced to the Sec- 
retary of the Treasury that said administrator is the bona 
fide holder of said claim.”’ 

What is the claim? Suppose they presented 
it; what will the Secretary of the Treasury have 
te do? He will find the name of Grubb upon the 
books for such a certificate, and that will be all 
the evidence. The man to whom it was issued is 
dead. The executor or administrator upon his 
estate is dead. Then, when this matter is dis- 
covered, some twenty, or thirty, or | do notknow 
how many years wfterwards, administration de 
bonis non cum teslamento annexo, is taken out for 
the purpose of getting this claim. It is not re- 
quired that the parties shall go back and show 
that the original holder is dead, that the first 
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administrator is dead, and that this man is now 
authorized to receive payment of the claim; but 
he is to receive it merely on the ground that itis 
entered on the books of the Treasury that such a 
certificate was issued to the Grubbs. There is 
not a particle of proof that it has been in the pos- 
session of any one of these individuals for years, 
or thatit has been lost. In any court in the world 
they would have to prove the existence of the 
paper, and the loss of the paper, and then the doc- 
trne of my friend from California would come in. 

Mr. WELLER. I apprehend, in this case, 
that the record shows the issuing of the certifi- 
cate. 

Mr. DAWSON. 
the logs of it? 

Mr. WELLER. The loss of the paper is to 
be proved by the person who is now administrator, 

Mr. DAWSON. There is no provision of that 
sort in the amendment. 

Mr. WELLER. You allege that it has been 
paid by the Government; then the onus is thrown 
on the Government. 

Mr. DAWSON. The presumption always is 
when time runs, and a paper of this sort has not 
been presented, that it has been paid. The law 
presumes payment after the statute of limitations 
commences to run. Up to that period you can 
come in and prove the loss of the paper and other 
facts necessary to require payment. 

Mr. WELLER. 1 do not think there is any 
statute of limitations as to the Government. 

Mr. MALLORY. I wish to ask whether the 
amendment contains interest? 

Mr. DAWSON. Certainly. It is necessarily 
to pay the face of. the paper with interest. 

Mr. WALKER. These certificates on their 
face bear interest. 

Mr. ALLEN. The certificate ought not to 
draw interest for any longer period than when 
debts of the same class were paid. The interest 
ought not to be allowed to go beyond such a day. 

The PRESIDING OFFICER. Does the Sen- 
ator move an amendment to the amendment? 

Mr. ALLEN. No, sir, I merely suggest that 
the certificate ought not to draw interest beyond 
the day when debts of the same class were paid 
by the Government, which was about the year 
1822 or 1823. Atthat timeall that were presented 
were paid off. This amendment, therefore, in- 
cludes thirty years’ interest, to which the parties 
have no right. 

Mr. RUSK. I vote with great distrust on all 
these old claims. I remember one which was 
before the Committee on Military Affairs some 
years ago, which gave rise to this distrust in m 
mind. It was a claim for upwards of $40,000. 
It was prosecuted by as honesta man, I suppose, 
as ever came before Congress to make a claim. 
He came here and urged it session after session, at 
considerableexpense to himself. The Committee 
on Military Affairs examined it closely. The 
claimant had been a quartermaster in the war of 
1812, and there were a large number of accounts 
to be examined. He was honestly impressed as 
any man could be that the Government owed him 
over $40,000. There were two or three reports 
in his favor, but by some means or other they 
did not come up, and were not acted upon. The 
question was re-referred to the Committee on 
Military Affairs when I was a member of it. 
We had sent to the Departments over and over 
again, and gotall the papers connected with these 
accounts, Finally, at the last session at which it 
was referred to the committee, before we reported 
on it he came into the committee room one morn- 
ing, and said he wanted to withdraw his papers; 
for, on examining to find a little more testimony, 
he actually found his receipt to the Government 
for the amount. 

The amendment was rejected. 


Mr. BRODHEAD. I move to amend the bill 
by striking out of the second section this clause: 

And further, that all appropriations which are herein 
made, or may be hereafter made, for repairs or improve 
ments of the public buildings, grounds, and streets within 
the District of Columbia, and now under the charge of the 
Commissioner of Public Buildings and Grounds, shall be 
expended under the direction of the Secretary of the In- 
terior, and that all laws or parts of laws inconsistent with 
this section shall be, and the same are hereby, repealed. 


Mr. HUNTER. Iam willing to agree to that 
amendment. I believe it is right. 

Mr. TOOMBS. Probably some of the rest of 
us do not know what itis. Let us hear it. 


But where is the evidence of 


| received more than the Postmaster General. 


| ing the salaries of these other officers. 


The Secretary read the amendment again. 

Mr. TOOMBS. Why should this clause be 
stricken out? 

Mr. BRODHEAD. If Congress orders a cer- 
tain improvement to be made, the Secretary of the 
Interior, under this section, has to come down 
and inspect it. That is business which pertains 
tothe Commissioner of Public Buildings. His 
accounts are settled at the Treasury upon proper 
vouchers. I hope the amendment will be agreed 
to. 
The amendment was adopted. 


Mr. BRODHEAD. I have one more amend- 
ment to offer. It speaks for itself. It is to add 
the following additional section: 


Sec. — And be it further enacted, That there shall be | 
allowed to the Assistant Secretary of State, to the Assistant 
Secretary of the Treasury, to the First Comptroller of the 
Treasury, to the Second Comptroller of the Treasury, and 
to the Commissioner of Customs, an annual salary each at | 
the rate of $4,500 ; as to the First Auditor of the Treasury, 
to the Second Auditor of the Treasury, to the Third Auditor 
of the Treasury, to the Fourth Auditor of the Treasury, to 
the Auditor of the Treasury for the Post Office Department, 
to the Treasurer of the United States, to the Register of the 
Treasury, to the Commissioner of the General Land Office, 
to the Commissioner of Pensions, to the Commissioner of 
Indian Affairs, and to the Commissioner of Patents, each at 
the rate of $4,000. The said salaries to commence from 
and after the first day of July, 1854; and so much thereof 
as is not otherwise appropriated by this or former acts, shall 
be paid out of any moneys in the Treasury not otherwise 
appropriated. 


The PRESIDING OFFICER. 
from any committee of the Senate? 
Mr. BRODHEAD. It is offered in pursuance 


Is this offered 


of the letter of the Secretary of the Treasury. 


Mr. HUNTER. lask for the yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

Mr. JOHNSON. 1 understand that this prop- | 


osition is to increase the salaries of the auditors, 
| comptrollers, and other heads of bureaus. 


Do | 
they not all now get as much as Senators and | 
Representatives? 

Several Senators. More; more. 

Mr. JOHNSON. Then, sir, I would suggest 
whether it is proper now in this bill to go into the 


| subject of increasing all the auditors, and the 


head of every bureau and Government establish- | 
ment in the city of Washington, when their pay 
is more than we receive. I think that at present 
some of these auditors and other officers get a | 


great deal more than LT: entitled to. 
y the letter of the Sec- |; 


Mr. BRODHEAD. 
retary of the Treasury, it appears that the sala- 


ries of the comptrollers were fixed some fifty-five || 


years ago, and at that time the comptrollers 
The 
salaries of all the officers in and about Washing- | 
ton have been increased except the comptrollers. 
They are high officers, having responsible func- 
tions. The Senate can do as they please with this 
amendment; but I wish to justify myself for of- | 
fering it. The same necessity exists for increas- | 
They are | 
meritorious men, performing highly responsible 
duties. They dispose of large quantities of public 


| business. ‘They guard the public Treasury. For 


these, and other reasons which appear on record 
in the communication from the Treasury De- 


| partment, I urge the amendment. 


Mr. JOHNSON. I wish to ask the Senator 
what these officers now receive. Is it not $3,000 
a year? Do not the Comptrollers receive that 
amount? 

Mr. BRODHEAD. I think the Comptrollers 
receive $3,000 or $3,500. . 

Mr. GWIN. ‘The First Comptroller receives | 


| $3,500, and the Second $3,000. 


Mr. JOHNSON. Then, let meask, what does | 


| a Senator receive? 


Mr.BRODHEAD. Thatis an argumentum ad 
hominem. I know that my pay as a Senator is 


_less, perhaps, than that of any gentlemen on this | 


| but that has nothing to do with the question under 


oor. 
Mr. JOHNSON. Less than $3,000 a year? 
Mr. BRODHEAD. Yes, sir, less than $2,000; | 


| 


consideration. The question is not whether we | 


| receive enough, but whether these officers receive | 


| 
| 


enough. 
Mr. GEYER. Mr. President, I have voted | 
against several amendments which have been | 


|| offered for the increase of salaries. I have thought 


| for a long time that this was about the largest 
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|| first-class clerks. 
that all clerks not provided for in it, that is, the 
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what VGoiuidered poi euh tes spar peo. 

> St respectal 
passengers who have been offered, the judges of 
the district courts of the United States W, 
refuse to receive them, and we are now ineFeasing 
the salary of every clerk, auditor, and comptro| 
ler, and making this, instead of being an appro aa 
ation bill, a salary bill. " er 

Mr. BADGER. Perhaps it would be ap 
ate forthe Committee on Retrenchment. 
ter. ] 

Mr. GEYER. It is properly suggested by the 
Senator from North Carolina, that it would be nt 
appropriate for the Committee on Retrenchmen; 
[Renewed laughter.] I do hope that, before the 
close of this session, or, at the furthest, at the 
commencement of the next session, we shall have 
some regulation or rule by which we shall prevent 
the general legislation of the country from beins 
introduced upon the appropriation bills. | hope 
yet to live to see the day when an appropriation 
bill will be what its name purports, an appropria- 
tion of money for the public service authorized by 
law. I shall vote very cheerfully, when a proper 
bill is presented, for an increase of salaries which 
ought to be increased, but I regret very much that 
1, among others, have been seduced into Voting for 
any increase of salaries on this bill. 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 9, nays 30; as 
follows: 

YEAS—Messrs. Allen, Brodhead, Cooper, Fitzpatrick, 


Gwin, Jones of Tennessee, Rusk, Thomson of New Jersey 
and Toombs—9. - 

NAYS—Messrs. Adams, Atchison, Badger, Bayard, Bel), 
Benjamin, Butler, Chase, Daw-on, Dodge of Iowa, Evans, 
Fessenden, Fish, Foot, Geyer, Gillette, Houston, Hunter, 
Johnson, Mallory, Mason, Pearce, Rockwell, Seba tian, 
Shields, Slidell, Sumner, Thompson of Kentucky, Wade 
Walker, and Weller—30. P 


e 


propri- 
| Laugh. 


So the amendment was not agreed to. 


Mr. THOMSON, of New Jersey. I wish 
now to submit an amendment, to come in at the 
third section, which provides somewhat for a re- 
distribution of the clerks in the Executive De- 
partments. It isan amendment which I explained 
yesterday, in the few remarks [ then made. | 
will not detain the Senate by saying anything 
further on it. My only object is that the clerks 
shall be paid according to the work they perform. 
This amendment is to provide for that. It is to 
insert: 

And provided, That whenever clerks of the first class 
shall perform the same or similar duties with any of the other 


classes, they shall receive the same compensation as is 
allowed to such classes, 


Mr. HUNTER. I hope that will not be 
adopted. The effect of it will be to allow each 
Ader. or other head of a bureau, to break up 
the classification, and to say that certain clerks of 
the lowest class are performing the duties of those 
of the higher classes. 

Mr. BADGER. It is to abolish all classifica- 
tions. 

Mr. HUNTER. It is. That is the effect of it. 

Mr. THOMSON, of New Jersey. The words 
of this amendment are the very words of the act 
which was passed on the 22d of April, 1854, which 
was intended to provide for this class of cases. 
There were a set of clerks known as temporary 
clerks. They have been abolished by name, but 
they have been incorporated into a class called 
The act of April 22d provides 


temporary clerks, who are now called first-class 
clerks, ‘** performing the same or similar duties 
with any one of the other classes shall receive the 
same compensation as allowed to such class.” 
When a clerk in the first class is performing the 
duties of aclerk of the second or third class, I 
think he should be entitled to the pay of the grade 
whose duties he is performing. That seems to 
me to be manifestly proper. It is, of course, very 
much a matter of discrimination with the head of 
a bureau or the head of a Department. He is to 
say whether a clerk is doing more duty than be- 


longs to the class to which he is assigned. The 


1 


object of my amendment is, in such cases, to allow 
the clerks to receive pay in proportion to the duties 
they perform. aed 

Mr. BADGER. I wish only to say in this 
matter that it may, or it may not, be proper to 
abolish the classification which has been adopted 
in the Departments in reference to the clerks. 


|| omnibus that ever was attempted to be built in the || it is proper to abolish it, it ought to be done. 
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is proper to retain it, this amendment oucht not |! 
ty be adopted, for it allows the classification, but 
also allows the head of a Department or of a 
bureau to select his favorites, and pay them the 
highest rates. : 

The amendment was rejected. 


Mr. WELLER. I desire now to offer an 
amendment which seeks to effect in part what | 
desired to accomplish a while ago with regard to 
the marshals of California. I have changed the 
proposition so as to put it in a shape that will be 
more acceptable to other gentlemen. Though this 
does not accomplish what I desire, it remedies to 
some extent the evils of which | complained: be- 
fore. Lt is to insert: 

And be it further enacted, That the marshals in the north 
ern and southern districts of California shall be entitled to 
thirty per cent. in addition to the fees and compensation 
allowed by the act of February 26, 1853, entitled ‘‘An act 
to regulate the fees and costs to be allowed clerks, mar- 
shals, and attorneys Of the circuit and district courts of the 
United States, and for other purposes.”’ 

Mr. RUSK. Lintend to vote for that amend- 
ment; and if the Senator from California thinks 
the proposition | am about to make will embar- 
rass it, | will not offer it. IL propose to amend 
the amendment by adding after the word ** Cal- 
ifornia,’’? the words ‘* and the State of Texas.’’ 
| will, in a few words, state the reagon for this. 
The mileage allowed in the fee bill which we 
passed last year to the marshal is ten cents, which 
does not begin to pay him. ‘The State of Texas 
has a territory of two hundred and seven thou- 
sand square miles, and there are four places 
in the State for holding the United States courts. 
The marshal there is a gallant and noble man. 
He is absolutely losing money by the rate of 
mileage now allowed him. If, however, my prop- 
osition is regarded as embarrassing the other, I 
will withdraw it; but I think it cannot be so con- 
sidered. 

The amendment to the amendment was agreed 
to; and the amendment, as amended was rejected; 
there being, on a division—ayes 17, noes 20. 

Mr. STUART. I have an amendment to pro- 
pose, by the instructions of the Committee on 
Commerce, to which I hope there will be no ob- 
We have made certain appropriations in 
the bill for life-boats on the Atlantic coasts, and 
upon the lakes; but the amount provided for does 
not come up to the recommendation of the Secre- | 
tary of the Treasury, and what is required by a 
bill which has passed the Senate, and which is now 
pending in the House of Representatives, and 
which may, and probably will, become a law, at 
this session. If not, the amendment | now pro- 
pose will not haveany effect. It is simply to pro- 
vide for appropriating a balance that will become 
due should that bill pass into a law. My amend- 
ment is in these words: 

For the purpose of carrying out the provisions of an act 
entitled **An act for the better preservation of life and 
property from vessels shipwrecked on the coasts of the 
United States,’’ $52,460; to be expended under the direc- 
tion of the Secretary of the Treasury. 

The whole amount estimated for by the Sec- 
retary of the Treasury for this purpose was 
$92,460; but $40,000 have been appropriated for 
in this bill and the amendments already adopted. 

Mr. HUNTER. What is the act which is re- 
ferred to in the amendment? 

Mr. STUART. That act contains no appro- 
priation. It is a bill which has passed the Senate, 
and is now pending in the other House. I pro- 
posed this on the recommendation of the Secre- 
tary of the Treasury, to cover the whole ground. 
In order to facilitate the passage of that bill, there 
was no appropriation in it. 

Mr. DAWSON. We are now late in the 
month of July, and the appropriations which we 
have already made in this bill for life-boats can- 
not be expended between now and the next session 
of Congress, unless they are hurried on unrea- 
sonably in every direction. 

Mr. STUART. 1 can assure the Senator from 
Georgia that he is greatly mistaken. ‘T'hese boats 
are furnished with facility, and can be sent to 


California before the commencement of the next | 


session. 


Mr. ATCHISON. 
adjourn. 


Phe motion was not agreed to. 
The PRESIDING OFFICER put the question 


on Mr. Srvart’s amendment, and announced that 
it was rejected. 


I move that the Senate now | 
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Mr. STUART. I call for a division. The 
amendment is founded upon an estimate made and 
furnished to the Committee on Commerce by the 
Secretary of the Treasury. 

The PRESIDING OFFICER. The Chair un- 
derstands the question to be decided. 

Mr. STUART. Itis not too late to ask for a 
division. I will ask that the recommendation of 
the Secretary of the Treasury may be read. It 
seems to me that there can be no difficulty about 
the matter when it is understood. 

Mr. HUNTER. We have decided the ques- 
tion. It is getting late in the evening, and we are 
anxious to dispose of the bill. 

The PRESIDING OFFICER. The Chair 
thought the noes had it very decidedly. 

Mr. STUART. I am aware of that; but it 
has been the commonest thing all day, after the 
Chair has announced a result, to call for a divis- 
ion, or to order the yeas and nays. Now, sir, if 
appropriations which are necessary to carry on 
the business of the Governmentare to be defeated, 
after we have been spending all day talking about 
things that do not belong to the bill, simply from 
want of time, I will vote to adjourn, and let us 
take another day for it. 

The PRESIDING OFFICER. Is there any 
objection to taking the question again? 

Several Senators. None at all! 

Mr. STUART. Now I ask for the reading of 
the paper. 

The Secretary read it, as follows: 


Sir: In compliance with the request contained in your 
letter of the 7th instant, | have the honor to subjoin the 
estimate of the appropriation which will be required to 
carry into effeet the provisions of the bill entitled ** A bill 
for the better preservation of life and property from vessels 
shipwrecked on the coast of the United States :”’ 

For establishing twenty-eight additional boat sta- 
tions on the coast of New Jersey and Long Isl 
WN, HE Se GO conc di cencnctcheccvcccccses QUES 


For repairing twenty-six exis\ing stations......... 10,000 
For compensation of keepers at fifty-four stations, 
Bt GBI WSF ANDAR... ccceccscccecccccccccvepecs 10,800 
For compensation of two superintendents, at 
G1, 500 DEF GREG CHER ic cces cececccicnsescens 3,000 
For the annual appropriation for the purchase of 
boats for other portions of the coast.........++. 10,000 
$92,460 


JAMES GUTHRIE. 
Hon. Hannipat Hamutn, Chairman of the 
Committee on Commerce, United States Senate. 

Mr. STUART. Allow me to say again, that I 
hope there will be no difference of opinion in the 
Senate about this matter. We have by special 
provisions added to this bill appropriations for 
$40,000 of that amount. The general bill to which 
1 alluded, which has passed the Senate, and which 
is now pending in the House, will, unquestion- 
ably, become a law at this session. So I am 
assured by the chairman of the Committee on 
Commerce in the House. It will require the ad- 
ditional $52,460 to carry out the provisions of that 
act, and the effect of this amendment is to provide 
means for giving that law effect throughout the 
coasts of the United States. 

Mr. BADGER. Now, sir, I wish to ask the 
Senator from Michigan this question. He refers 
to a certain act which he supposes will be passed. 
How is it possible that we should refer, in a bill 
which we are passing, to an act which has not yet 
passed? Suppose it does not pass. 

Mr.STUART. 1! can answer the Senator very 
readily. If it does not pass, the appropriation 
contained in this amendment will go for nothing. 

Mr. BADGER. But in what a position would 
the Senate be presented to the public, as not know- 
ing what acts have passed ? 

Mr. JOHNSON. I move that the Senate do 
now adjourn. 

Mr. HUNTER. I hope the Senate will con- 
sent to finish the bill before an adjournment. 

Mr. JOHNSON. Many Senators have gone 
away, and I think we have hardly a quorum here, 

Mr. HUNTER. I think we have a quorum. 
I hope we shall not adjourn now. 

The motion to adjourn was not agreed to; there 
being, on a division—ayes 16, noes 24. 

Mr. MALLORY. I wish to suggest to the hon- 
orable Senator from Michigan not to ask for any 
more expenditures on account of life-boats at 
present. The two life-boats which have been sta- 
tioned at the point where I reside have been there 
now for two years, but have never been used ina 


\| single instance, and repeated requests have been || 


1979 


made by the collector there to have them with- 
drawn. 
ife-boats in the State in which I reside, that every 
one of them is perfectly useless. 


I believe that such is the condition of the 


lL believe now, 
that if a redistribution of life-boats is to take place, 
perhaps we have enough on hand already 

Mr. STUART. I am not at liberty to with- 
draw the amendment. It is one which I have 
been instructed to offer by the Committee en Com- 
merce, and it is not within my power to withdraw 
ut. Lt is in the power of the Senate to vote it 
down. 

Mr. BADGER. I am satisfied that there is no 
chance of getting through with this bill to-night. l 
hope, therefore, that the Senate will adjourn. I 
make the motion that the Senate do now adjourn. 

Mr. ADAMS. No question has been taken 
since the last motion to adjourn was put. 

The PRESIDING OFFICER, (Mr. Bet in 
the chair.) That is true; the motion, therefore, 
cannot be entertained. 

The amendment was rejected. 


Mr. FISH. I moveto amend the bill by adding 
the following additional section: ; 

Sec. —. And be tt further enacted, That all vacancies in 
any of the classes of clerks authorized by the third section 
of the act approved March 3, 1853, entitled “An act making 
appropriations for the civil and diplomatic expenses of the 
Government for the year ending 3uth of June, 1854,’’ shail 
be filled by promotion according to seniority. 

That is one of the provisions which was con- 
tained in the bill which passed the Senate by a 
large majority. The House struck it out; I pro- 
pose now to put it in this bill. 

Mr. STUART. Thatis one amendment of all 
others connected with these clerkships which 
ought not tobe adopted. ‘To carry out the clerk- 
ship grade by seniority cuts off all authority on 
the part of the head of the bureau or Department 
to determine anything about qualifications. It 
operates badly enough in the Army and Navy. I 
hope never to see it introduced into the civil ser- 
vice. 

Mr. BADGER. I believe a question has inter- 
vened since the former motion to adjourn was 
put. I now renew the motion that the Senate ad- 
journ. ‘ 

The motion was lost—ayes 13, noes not counted, 

The question was taken upon Mr. Fisu’s amend- 
ment; and it was rejected. 


Mr. JOHNSON. A few moments since a vote 
was taken upon the proposition of the Senator 
from California, [Mr. Weiver,} to amend the 
bill by increasing the compensation of marshals. 
I move, at the special instance of my friend—be- 
cause | shall certainly not change my vote on the 
final result—to reconsider the vote, so that he may 
have the yeas and nays upon it 

Mr. WELLER. | hope the Senate will agree 
to the reconsideration, and then give us the yeas 
and nays upon the adoption of the amendment. 
My only desire is to obtain the yeas and nays 
upon it. That will supersede the necessity of 
asking for them upon the motion to reconsider. 

Mr. BADGER. i was in favor of the amend- 
ment; but | cannot vote for the motion to recon- 
sider at this stage of the session. If we act upon 
propositions and reject them, and then reconsider 
them, we shall never get through with the bill. I 
advise the Senator, therefore, to call for the yeas 
and nays upon this motion. 

Mr. WELLER. We may just as well have 
them on thedirect vote. I donot want to discuss 
the question. | only want the yeasand nays upon 
the direct proposition. 

The question was taken; and the Presiding 
Officer declared that the motion appeared to be 
lost. 

Mr. WELLER called for the yeas and nays; 
and they were ordered. 

Mr. JOHNSON, when his name was called, 
said: As this is a test question, | shall vote against 
my own motion. 

The yeas and nays were taken, and resulted— 
yeas 18, nays 19; as follows: 

Y EAS—Mesers. Bell, Brodhead, Chase, Dodge of Lowa 
Douglas, Fitzpatrick, Foot, Gillette, Gwin, Jones of Ten 
nessee, Mallory, Pewit, Rockwell, Sebastian, Stuart, Sum 
ner, Wade, and Weller—18. 

NAYS—Mesers. Adams, Allen, Atchison, Badger, Bay- 
ard, Benjamin, Cooper, Evans, Fessenden, Fish, Geyer, 
Hunter, Johnson, Mason, Sebastian, Shields, Slidell, 
Thompson of Kentucky, and Walker—19. 


So the motion to reconsider was rejected. 


Mr. SHIELDS. 


I move to amend the clause 
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‘* for compensation of three inspectors of said pen- 
jtentiary,’’ (in the District of Columbia) «© $300," 
by striking out **three hundred,’’ and inserting 
‘oeven hundred and fifty.” 

Mr. HUNTER. If we increase the salary of 
a portion of these officers, we ought to increase 

ers. Why except the inspectors? 

Mr. SHIELDS. What I propose to reinstate 
is the old salury. They only get a hundred dol- 
All I want is a vote. 

The amendment was rejected. 

Mr. SHIELDS. The committee appointed to 
report upon the atmospheric telegraph, have in- 
structed me to report the following amendment, to 
come in under miscellaneous appropriations. 

Mr. WELLER. 1 should like to have an op- 
portunity of seeing that that amendment is in- 
serted in the proper place; and in order to enable 
me to necomplish that object, 1 move that the 
Senate adjourn. 

Mr. SHIELDS. This is the last amendment 
that | have. I simply wish the Senate to vote 
upon it 

Mr. WELLER. I withdraw my motion. 

The amendment was to insert the following: 


‘ i T 


lars each. 


For the construction of an atmospheric telegraph, on the 
plan of Ithiel Richardson, under the direction of the Post 
master General, from the President’s House to the Capitol, 
giv O00 

The amendment was rejected—ayes 18, noes 
20 

Mr. DODGE, of lowa. I move to amend the 
clause in the bill appropriating $ 1.000 for contin- 
gent expenses of the Territory of Utah, by strik- 
ing out *$1,000,”’ and inserting * $1,500.”"— I 


ask thata letter from the Governor of Utah to | 


the Delegate may be read. 
Several Senators. It is not necessary. 


The amendment was rejected—ayes thirteen, 


noes not counted. 
Mr. DODGE, of lowa. 
fourth section of the bill by inserting after the 


words ** Auxiliary Guard,’’ in the clause relating | 


to the increase of their salaries, the words: 

The said Auxiliary Guard to be hereafter appointed by 
the Commissioner of Public Buildings. 

1 will state that we are appropriating some 
$15,000 for the Auxiliary Guards, who are ap- 
pointed by the Mayor ofthe city. My amendment 


proposes to take from that officer the appointment, | 
and confer it upon an officer of our own, to wil: 


the Commissioner of Public Buildings. 

Mr. GWIN. If the Senator will insert Secre- 
tary of the Interior, instead of Commissioner of 
Public Buildings, I will agree to it. 

Mr. DODGE, of lowa. 
that modification. 

Mr. DOUGLAS. 
vote for this motion or not; but | have a word to 
say upon that item of expenditure. We have 
been paying this Auxiliary Guard, so far as | 
know, f-om time immemerial. 

Mr. BADGER. Since 1842. 

Mr. DOUGLAS. 


that I did see I met ata livery stable. 
doubt whether the guard are on duty. 


whether they render service, 
the money which we appropriate is not so much 


thrown away, and I do think that, until they are | 


on duty so that they can be called, so that they 


can be of use, so that you can find somebody who | 
has ever seen them when they are needed, we | 


ought to strike out the annual appropriation. 

Several Senators. Make that motion. 

Mr. DOUGLAS. I will make the motion to 
strike out. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from lowa. 

Mr. DODGE, of lowa. Upon that I ask for 
the yeas and nays. 

Mr. BADGER. These Auxiliary Guards are 
not intended to be found or seen by well disposed 
persons; therefore it is not at all surprising that 
the Senator from Illinois has not seen them. 
[ Laughter. } 


Mr. DOUGLAS. I would like the Senator 


from North Carolina to give his testimony. Has || have an efficient set of men. 


he ever seen them? 


1 move to amend the | 


I willdo that. I make | 


[hardly know whether to | 


We pay them, and I have | 
never seen but one of them im the course of the | 
eleven years which I have been here; and the one | 
He told || 
me that his beat went by my house, and he wanted | 
us to raise his pay. I have lived there three years. | 
His beat is by my house every day and night, | 
and | have never set my eyes upon him since. I | 
1 doubt | 
1 doubt whether | 


| for nothing, that would be the one. 
| to think that the proposition now befdre the Senate, 
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Mr. BADGER. I am like the Senator from 
Illinois. I have never seen them, and | never ex- 
pect to see them. [Renewed laughter.] 

Mr. DOUGLAS. Ido wish to see them. 

Mr. BADGER. Get into a row, then. [Con- 
tinued laughter. 

Mr. DOUGLAS. Iam speaking seriously. I 
have had occasion sometimes to have the guard 
called for protection. We know that houses are 
burning down in the city as regularly as sunrise 
and sunset follow each other. 
house at night and seen six houses burnt by in- 
cendiaries within two hundred yards—all burn- 


ing at once—and when the guard were called for, | 
Sometimes every night for | 


none could be found. 
a week, in that quarter, houses have been on fire. 
Il want to know what becomes of this guard at 
such times. I only raise this question for the pur- 
pose of calling the attention of the Senate and the 
authorities of the city to the fact, that if a guard 
are on duty, those who require their attention do 
not know where they are. 

Mr. RUSK. I had some doubts at first about 
voting to strike out this provision; but when they 
have been able to find the Senator from Illinois 
but once’in three years, and the Senator from 
North Carolina not at all, lam satisfied that they 
are of no use. (Laughter. ] 

Mr. ADAMS. I think the Senate is about to 


act unadvisedly in reference to this question, I | 
understand this Auxillary Guard to have theirduty | 
to perform at nights. There are thirty of them. | 


Each one has his beat. One thing | know, sir; 
we have not one fire now to ten which we had two 

ears ago. g 
dark until daylight. Not one of them ever lies 
down or sleeps at night. They are not permitted 
to engage in any other kind of business. ‘They 
| have detected and been the means of convicting 
some half dozen persons who were engaged in 
setting houses on fire, and they have several 
others now in custody; and perhaps we have no 
public officers in the District of Columbia who 
| render more service in the protection of the 


| 
| property of this place, and who are more poorty || 
|| paid, according to the services they render to the 
city» than this Auxillary Guard. 
a Ar 


- DOUGLAS. I cannot concur with the 
Senator that there were ten fires two years ago to 
one which we have now. There has hardly been 
a night this spring in which houses have not been 
burnt down in thiscity. ‘There have within sight 
of my own house been thirty or forty burnt within 
the lastthree months. There isscarcely a nightin 
which there is none burnt. On one occasion, while 
there were six houses being burnt down near my 
dwelling, a man left his house on New Jersey 
avenue to go to the fire, and while he was absent, 
his own house was set on fire, and his wife burnt 
nearly to death in bed before she could get out. 
These things are frequently occurring. I have 
never known a period when there was so much 
danger in the city as within the last two or three 
months. Ican say nothing about these men, only 
that I do not see them. 

A Senator. Perhaps you do not know them 
when you see them. 

Mr. DOUGLAS. I think they should be re- 
quired then to carry some badge, so that they may 
be recognized. We ought to know who they are, 
so that we may call on them for protection; but 
when a man’s beat is by your own house, and in 
three years you never set your eyes on him, either 
night or day, and when these fires take place and 
he cannot be found, seen, or heard of, I have my 
doubts whether he is onduty. 1! do not believe 
that that man in that part of the town does go on 
his duty. 

The yeas and nays were ordered on the amend- 
ment, 

Mr. STUART. I have full confidence in the 

| statement presented by the Senator from Illinois. 
The question is asto theremedy. As it stands 
now, I believe these officers are appointed by the 

| corporate authorities, and the United States Gov- 
ernment pays them. If there is a mode better 
calculated than any other to get a set of men good 
Iam inchned 


| submitted by the Senator from Iowa, will remedy 
| this evil. If this guard shall be appointed by 
the authority that pays them, [ think you wil! 
The Senator from 
| Illinois has shown very clearly the necessity of a 


| have sat in my | 


|| retained. 


This guard perform their duty from || isfaction of every one; but it does appear that a 


|| police is necessary for the extent and peculiar sit- 
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guard, provided that guard can bea good «ne. If 


; f 
this plan fails, if the guard appointed by a recy 
t 


sible officer of this Government, and subject to 
Government, wiil not answer the purpose oy a 
fair trial, | shall go with the Senator from [inois 
when he moves to strike the provision out; b it [ 
submit, that at this time, perhaps, we had | 


better 


the 


| take the proposition of the Senator from Jow, 


and change the mode of appointment 
that. 


Mr. DOUGLAS. I am willing to do that. 
Mr. MASON. The Auxiliary Guard is a par, 


» and try 


| of the police of the city of Washington. The city 


of Washington covers so much ground that it jg 
found impossible for the resources of the city to 
furnish a police. As there was a large portion of 
the public property of the United States in the 
city, it was considered a proper policy that the 


| Government should contribute to the support of 


the police. Although the Government pays them, 
they are appointed by the head of the police in the 
city—the Mayor—and are under his control. | 
would ask how the Secretary of the Interior, who 


| now comes from Michigan, or any future Secre- 
| tary of the Interior, coming from a distant portion 


of the country, can know the qualifications of the 
people of Washington, in order to form the police, 


| If you give him the power, you will have it a 


matter merely of political patronage, and a sort of 
political infirmary. 
Mr. HOUSTON. 
Senator from Virginia. 
charging this guard. 


I in part concur with the 

I am not in favor of dis- 
p I think they ought to be 
I do not think that they act to the sat- 


uation of this place. If the appointment of this 
guard be left to the Superintendent of Public 
Buiidings, and if he is acquainted with the popu- 
lation of the place generally, with their capabili- 


| ties, their industrious habits, and all these mat 


| ters, he can make a better selection than the 
Secretary of the Interior would have it in his 
power todo. The Secretary has business accu- 
| mulating upon his hands, and a great addition is 


| made to it by this bill. Now, if you compel him 
| to give his personal attention to this subject, he 


must be acquainted with the individuals he ap- 
points; and it does seem to me that he would 
have to rely either upon the corporation or some 
other person entirely independent of himself, and 
that he would, therefore, be a bad hand to select 
suitable persons to constitute the guard. The 
| appointing power should have a personal know!- 








edge of the population of Washington, in order 
to give efficiency to the guard, and we can get no 


| person on whom the responsibility could better 


rest than the Commissioner of Public Buildings. 
| shall, therefore, move to amend the amendment 
by striking out ‘* Secretary of the Interior,’’ and 
inserting ‘* Commissioner of Public Buildings.” 

Mr. PEARCE. Mr. President, I am afraid that 
the Senate are likely to be misled by the Senator 
from Illinois. It should be remembered that he 
has such an aversion to public places, and is so pas- 
sionately fond of privacy, that he has withdrawn 
himself almost altogether from public haunts, 
and sequestered himself in seclusion. I have no 
idea that any body would find him anywhere but 
at home, [laughter;] and I should, therefore, have 
been surprised ifthe Auxiliary Guard had been able 
to find him. 1 think it likely that that guard per- 
ambulates the streets of Washington where they 
are needed. 

Mr. DOUGLAS. I never should have dreamed 
that the man of whom I spoke was one of the 
Auxiliary Guard. He found out where I lived, 
and stated to me that he was one, and made him- 
self known to me because he wanted his salary 
increased. I asked him where his beat was. He 

described it ‘* right by your house.”’ Three years 
| have elapsed since that, and I have never set eyes 
on him or heard of him since. I do not belive he 
is there, and I do not want him to take his pay 
unless he attends to his duty. 

Mr. PEARCE. The guard are never stationed 
at any particular places. The Senator lives almost 
at the ultima thule of the city, and they might pass 
| his house two or three different times during the 
| night, and it would be no marvel if they were not 
seen by him. I do not think, sir, that we can 
| draw an unfavorable conclusion from the state- 
| ment made in relation to this guard. The Senator 

does not mingle among his fellow-citizens; he does 
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not know everything that is being done; he does || ever saw. Sir, | have anargument which is clear 


nave a hand in it; and, therefore, I contend 
he cannot charge them with being derelict in their 
juty. {Laughter.] I think, sir, the expenditure 
‘sr this guard is a wise and proper one; and I hope 
that the amendment of the Senator from lowa will 
‘ it prevail. 


The PRESIDING OFFICER. The question 


not 


-. on striking out ** Secretary of the Interior,” and | 


‘nserting, ** Commissioner of Public Buildings.’’ 
Mr. DODGE, of lowa. If Lhave the power, | 


accept that modification. 


Tne PRESIDING OFFICER. The question | 


now ison the amendment as modified. 

Mr. THOMPSON, of Kentucky. 
never seen any guard here, auxiliary or any other. 
| do not know whether they are appointed or 
whether they are not appointed ,but I am unwilling 
to place in the power of the Secretary of the In- 
terior, or of the Treasury, or any other man who 
is in power here, under the influence of a political 
party, the privilege of appoining the guard—I will 
not say the legion of honor and the imperial guard 
around the royal person—but the guard that 
would belong to the political party in power, and 
by which it could havea police and surveillance 
and watchmanship, and guardianship over the 

men who may be opposed to them in politics. I 
think it would Jead to perversion and injustice 
toward those who anit lamin not to be in the 
favor of the party in power, whoever they may 
be. 

Mr. DODGE, of Iowa. IT named the Commis- 
sioner of Public Buildings, because he is an offi- 
cer responsible to us, having charge of a vast 
amount of property, for which we are called upon 
to vote millions. We have been called upon to 
bring water into the city; and one of the argu- 
ments used was, that that property might be pro- 
tected. lt undertaketo say that, when this guard 


is appointed by the Commissioner of Public | 


Buildings, you will hear no Senator rise upon this 
floor, and, upon his responsibility, make the 
statement which the Senator from Illinois has 
made. As to the tirade of the Senator from Ken- 
tucky about partisans, allow me to say that there 
isa most singular discrepancy between the prac 
tice when in power and the preachings of that 
party to which he belongs; and if there has been 
any party in the country which has gone as much 
as any other to establish the doctrine that to the 
victors belong the spoils, in the face of their asser- 
tion that they have no friends to reward, and no 
enemies to punish, itis his party. I have none 
of that disregard for party which is manifested by 
the Senator from Virginia, [Mr. Mason,] who 
takes the opportunity to give a side blow to my 
amendment. I have partisan politics. Sir, the 
Secretary of the Interior, or the Commissioner of 
Public Buildings, will know as well the qualifica- 
tions of the men to be appointed on this guard as 
he does in regard to other officers, when, after 
the presidential election, he is called upon to ap- 
point a Commissioner, or to decide who will 
make proper clerks. Who are they that remove 
the clerks and appoint others? They are those 
who come in in the exercise of that power; and 
in this instance the Commissioner will be familiar 
with his duties, will be familiar with the police of 
the city, and will be perfectly competent to make 
the appointment. 

Mr PEARCE. This is not a party question. 

Mr. DOUGLAS. Party has nothing to do 
with it. 
_ Mr. JONES, of Tennessee. [ do not think it 
is a question of party. [ deny that there is any 
Whig party or Democratic party. I should like 
to have some police here who could find them out. 
{Laughter.] I will vote for any police that will 
find either of these parties. Now,Mr. President, 
lam not in favor of the amendment of my friend 
from lowa, for these plain reasons: I do not mean 
by any vote of mine to make the Secretary of the 
Interior the captain of police. The amendment 
proposes that the Commissioner of Public Build- 
ings shall have this power of appointment. I am 
unwilling to impose that upon him. 1 do not 
think he isan officer suitable to act as a policeman. 
You have established a city here, and have erected 
for that city a corporate authority. I think the 
corporation is competent to manage its affairs. [ 
have not been here very long, but I am prepared 
from two years residence, to say that I believe it 


I have 


| 





io my mind that the system which we have now 
is the best system that we can devise. Why? | 
draw that conclusion from the intimate acquaint- 
ance which | have with the habits of the Sen- 
ator from Illinois, and the Senator from North 
Carolina. I say inumate knowledge of their hab- 
its; and when they have not seen a policeman for 
three years, it is perfectly conclusive that itis a 
good police. Another argument, in regard to my 
friend from Mississippi, is conclusive that they 
arealways in the performance of theirduty. Now, 
we understand why it is. The Senators from 
Illinois and North Carolina never go out; how 
then can they expect to see a policeman? But 
my friend from Mississippi, who stands up for 
them, and knows them, sees them, and can see 
them whenever he wants to see them. 

A Senator. Where does he go? 

Mr. JONES, of Tennessee. | do not know 
where hegoes. [Laughter.] That is none of my 
business; but from my knowledge of the gentle- 
men from intimate personal association with them, 
I think these policemen have vindicated their 
character for vigilance, because they have never 
seen the Senators from I|linois and North Caro- 
lina, but they have constantly seen the Senator 
from Mississippi. (Laughter. } 

Now, Mr. President, in all seriousness, all I 
have to say is, in the name of God, if you have 
a corporate authority here, let that corporate au- 
thority manage its own affairs, and do not put it 
upon the President, or the head of a Department, 
to select their officers down to the police, and say 
that this man is to be appointed and that man 
not. I think they are able to take care of them- 
selves. 

Mr. PETTIT. I am decidedly in favor of 
taking these appointments from the Mayor of the 
city, and [ think | can show my reasons for it 
very briefly. We have taken upon ourselves, or 
rather they have been forced upon us, all the ex- 
penses of this city. All the public improvements 
are made, all the streets are paved, at our ex- 
pense. The water-works are made at the expense 
of the Government. The police, the auxiliary 
police, are paid at the expense of the Govern- 
ment. ‘The Government and the city are part- 
ners; and, as a Senator said to me a few moments 
ago, we have a very unfortunate or unequal part- 
nership with the city. We are the paying part- 
ner, the furnishing partner, and the city is the 
disbursing partner. When we furnish the money 
for the employment of these men, it seems to me 
exceedingly proper that we should appoint and 
select them by some person whom we designate. 
The public money is to be expended to pay these 


| men, and there is no reason why a public func- 


tionary of the United States should not have the 
selection of these pensioners, or those to whom 
this money is to be paid. I think this city occu- 
pies a different position from what Philadelphia, 
Baltimore, New York, or other cities occupy. 
There they rely upon taxation, upon their own 
property and resources, and it is quite proper that 
they should have the entire control of their sub- 
alterns—the control not only of the appointment 
of the chief, but of the subalterns. It is not so 
here. This city applies to us to be entirely main- 
tained in its expenditures, and it ought not to 
complain if we gave it the officers, as we make 
the expenditure. Upon every principle this power 
of appointment ought to be changed from the 


; mayor. 


| with them. 
is the best administered city in some respects I || 


Mr. WELLER. [I think it must be obvious 
to all that it is impossible to get through with the 
bill to-night, for the amendment which is now 
pending has opened a wide door for discussion; 
and I do not know. that it will terminate until a 
late hour. I have only this remark to make: | 
have heard but one Senator say that he has ever 
seen any of this Auxiliary Guard, and that was 
my friend from Mississippi. Now, I will venture 
to say that he never did see any of them, unless 
they came to him to apply foran increase of pay. 
I ask him whether he ever did see them at any 
other time? 

Mr. ADAMS. They thought they were very 
badly treated by the committee of which I have 
the honor of being chairman, in not being provided 
for in the increase of salaries, and they did come 
to me, and that is the only acquaintance I had 
[Laughter.] 

Mr. WELLER. I supposed that to be the 
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| established in 1842. 
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amendment of 
yeas 16, nays 


of lowa, Douglas, Fitzpatrick, 
Mallory, Narra, Pettit, Rusk, Sebastian, Stuart, Walker, 
and Weller—16. 


Chase, Cooper, 
Gilleite, James, Jones of Tennessee, Mason, Pearce, Rock 


well, Slidell, Sumner, Thompson of Kentucky, and Wade 
—22. 
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case. I have, therefore,a simple motion to make, 
and that is, that the Senate do now adjourn. 


The motion was lost. 
The yeas and nays having been taken on the 
Mr. Dover, of 


22; as foll 


mes 


lowa, resuile ! 
ws: 

Y EAS—Messra. Atchisov. Dodge of Wisconsin, Dodge 
Houston, Hunter, 


Gwin, 


NAYS—Messra. Adams, Allen, Badger, Bell, Brodhead, 


Evans, Fessenden, Fish, Foot, Geyer 


So the amendment was rejected. 

Mr. SLIDELL. I move to strike out all that 
part of the bill which makes any appropriation for 
the Auxiliary Guard. 

Mr. HUNTER. This Auxiliary Guard was 
I have never heard it dis- 
puted, until this evening, that it was useful. 
think we ought not to strike out these thing 
without a little more consideration. The guar 
has been very useful in maintaining the peace and 
order of the city; and [| confess | was surprised 
to hear the criticism of the Senator from Illinois. 
I hope the amendment of the Senator from Louis- 
iana will not prevail. 

The PRESIDING OFFICER. Will the Sen- 
ator from Louisiana point out the clause to which 
his amendment applies? 

The Secretary read from the bill, ‘*and the 
Auxiliary Guard, and the watchmen of the Capi- 
tol extension, shall be $750.”" 

Mr. SLIDELL. My amendment is to strike 
out the appropriation for the Auxiliary Guard. 

The PRESIDING OFFICER. The Chair 
understands that has been inserted in the bill by 
a vote of the Senate. 

*Mr. DOUGLAS. I do not understand that 
that is the portion of the bill which the Senator 
proposes to amend. He moves to strike out the 
appropriation for the guard, not the increase of 
pay. 

The PRESIDING OFFICER. The Chair 
understands the proposition is to strike out the 
increase of pay. 

Mr. DOUGLAS. No, sir; the total pay. 

Mr. SLIDELL. The clause which | move to 
amend is the following: 

For compensation of the Auxiliary Guard, fuel, and oil 
for lamps, $16,400. 

I move to strike out that portion which applies 
to the compensation of the Auxiliary Guard. 

The Secretary read the clause. 

Mr. SLIDELL. My amendment will be to 
add, *“‘and the Auxiliary Guard is hereby abol- 
ished.”’ 

Mr. HUNTER. Does the Senator propose to 
strike out the appropriation for fuel and oil for 
lamps? 

Mr. SLIDELL. No, sir, I do not propose to 
do that; but | have not the means at hand to know 
how much of the appropriation to strike out, as 
that which relates to the Auxiliary Guard. 

The PRESIDING OFFICER. The Chair 
would suggest to the Senator from Louisiana 
that he should put his amendment in some form. 

Mr. SLIDELL. I shali prepare it in form. 

Mr. CHASE. If there is no question before 


I 
3 
d 


| the Senate, while the Senator from Louisiana is 


| to the water-works was adopted. 


preparing his amendment, I will move to recon- 
sider the vote by which the amendment, relating 
On that motion 
I will say all I have to say in a very few words. 
This bill has swelled out of all proportion as an 


| appropriation bill; and | think the friends of 
| the Administration ought to be thankful to any- 


| 
i 
} 
| 


body who makes a motion to reduce, in any de- 
gree, the appropriations provided for in it. I 


| voted for this proposition with a great deal of re- 


luctance, upon the understanding that the cities 
were to contribute one fourth of the whole ex- 
pense of this establishment. 

Mr. DOUGLAS. Will the Senator allow me 
to say a word? 

Mr. CHASE. Certainly. 

Mr. DOUGLAS. On consultation with the 
Senator from Louisiana, we have cometo the con- 
clusion to let this guard go over till next winter, 
and give them one session to redeem themselves, 
if they can do so. 


Mr. CHASE. 


I was saying that I voted upon 


| it with the understanding that the cities were to 
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contribute one fourth of the wholeexpenditure. I 
find, upon examination, that instead of being one 
third, as proposed by the Senator from Louisiana, 
or one fourth, as was understood by the Senate, 
it is to be but one fifth. The Government appro- 
priates $500,000, and the amendment requires the 
cities to contribute one fourth of that amount in 
addition, so that, together, the appropriation of 
the Government and the cities will be $625,000, 
making one fifth of the whole as the contribution 
of the cities. I merely referto that, as showing a 
misunderstanding of mine; it may have been a 
misunderstanding of other Senators. 

Upon further reflection, also, | have come to 
the conclusion that this Is an extravagant appro- 
priation. The city in which I reside contains a 
population of two hundred thousand inhabitants. 
I'he water-works by which the whole city is sup- 
plied, from the Ohio river, have fallen short in the 
whole cost of construction, from the commence- 
ment to this day, of $1,000,000. Here we are 
about to enter into a plan which is variously esti- 
mated for from $2,300,000, the estimate of the 
enzineer, to $5,000,000, which is the estimate of 
other persons, for the purpose of supplying this 
city with water. I am satisfied that, upon a dis- 
crete and prudent plan, the city can be supplied 
with an abundance of water for less than half the 
firstsum. These are the grounds upon which I 
have moved the reconsideration. I hope the Sen- 
ate will agree to it. | ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. BAYARD. The motion, I believe, is to 
reconsider the amendment which authorizes the 
introduction of an appropriation into this bill for 
the continuance of these water-works. I should 
vote for that motion, were it not that I think it 
would lead to a long debate; and this bill ought to 
pass to-day, if we mean to get through with the 
other appropriation bills. I shall, therefore, vgte 
avainst the reconsideration, 

The question being taken by yeas and nays, re- 
sulted—yeas 19, nays 21; as follows: 

Y EAS—Messrs. Adams, Atchison, Chase, Dodge of Wis- 
consin, Dodge of lowa, Evans, Fitzpatrick, Foot, Geyer, 
Gillette, Houston, James, Pettit, Sebastian, Slidell, Wade, 
Walker, Weller, and Williams—19. 

NAYS—Messrs. Allen, Badger, Bayard, Bell, Brodhead, 
Cooper, Douglas, Fessenden, Fish, Gwin, Hunter, Jones of 
Tennessee, Mallory, Mason, Norris, Pearce, Rockwell, 
Rusk, Shields, Stuart, and Thompson of Kentucky—21. 


So the motion was lost. 


Mr. GWIN. The Senator from Maine, [Mr. 
Hamutn,| who was called suddenly home to-day 
by a telegraphic dispatch, announcing sickness in 
his family, left with me an amendment to be pro- 
posed to this bill. The object is to equalize the 
compensation of the keepers of naval stores. 

Mr. HUNTER. That ought to come in on 
the naval appropriation bill. [ suggest to the 
Senator to withhold it, and offer it to tiat bill. 

Mr. GWIN. I withdraw that. Mr. President, 
there is no question in which my colleague and 
myself feel so much interest as in regard to the 
judiciary of our State. It is perfectly notorious 
that the judges there have not the power to dis- 
charge the duties imposed upon them. I will 
state, Mr. President, my reason for offering the 
amendment which I shall now propose, and the 
reason which exists for the appointment of a new 
circuit judge. I consider that the supreme bench 
should be perfectly familiar with the land claims 
coming up before it. It is perfectly notorious that 
we passed an appropriation to obtain Mexican 
law books, and we paid a large amount to have 
them translated; but when the consideration of 
these caseg came up during the last term of the 
supreme court, it was ascertained that there were 
unexpected side issues which the judges could 
not examine. Therefore I offer these additional 
sections: 

Seo. —. And be it further enacted, That the Supreme 
Court of the United States shall hereafter consist of the 
Chiet Justice and nine associate justices, of whom any six 
shall constitute a quorum; and for this purpose there shall 
be one additional justice of the said court, with like duties, 
powers, and compensation, and who shall take the same 
oath as the other associate justices. 

Sro. —. And be it further enacted, That a tenth circuit 
be, and the same is hereby, constituted, consisting of the 
State of California, and the Territories of Oregon and 
Washington, in and for which a circuit court shall be held 
on the first Monday of August, in each and every year, 
at San Francisco; and to this circuit the associate justice 
hereby directed to be appointed is hereby assigned ; or the 
Supreme Court may, from time to time, as often as said 


court may see right, assign any other associate justice to |} 
said court, and arrange their duties, so as to provide for || 
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holding the courts, from which any associate justice may 
have been withdrawn and assigned to said tenth circuit. 


Mr.PETTIT. Mr. President 

Several Senators. There is no danger of that 
yassing. 

Mr. PETTITT. Well, if it will not carry, I 
shall say nothing about it. I am satisfied. 

The amendment was rejected. 

Mr. GWIN. I have another amendment to 
offer. I shall not makea speech onit. It is to 
give to the clerk in the office of the First Comptrol- 
ler what was intended to be given him by the law 
of 1850. The Comptroller has requested to have 
the law so altered as to enable him to draw his 
salary as the law was intended. This was sent 
to me by the First Comptroller of the Treasury. 
He recommends it: 

That the increase of the salary of the clerk in the office 
of the First Comptroller provided to be paid by the act of 
September 30, 1850, shall date from the Ist of July, 1849, 
the commencement of his increased services; and thata 
balance of $333 33 be paid to him. 

Mr. HUNTER. Is not that a private claim? 

Mr.GWIN. No, sir; that was the original 
intention of the law, but an interpretation was 
given to it so as to deprive him of the compensa- 
tion. I hope there will be no objection to it. 

Mr. HUNTER. That is a private claim. I 
submit to the Chair if it is not. 

Several Senators. Let it go. 

Mr. WELLER. I have only one remark to 
make. Il believe this is the third amendment 
which has been to-day offered to the civil and dip- 
lomatic bill to remove difficulties existing in the 
office of the First Comptroller of the Treasury. 
Now, it is astonishing that we are called upon to 
legislate so often in regard to the Comptroller of 
the Treasury, to define what we intended when 
we passed certain laws. I say itisa very remark- 
able fact that we should be called upon, after we 
have passed laws, to pass other provisions to re- 
move the scruples of the First Comptroller. I 
shall vote for the amendment. 

Mr. HUNTER. Let us have the question. 

The amendment was rejected. 

Mr. NORRIS. I have a small amendment to 
offer. It is to insert: 

For one additional clerk in the office of the assistant 
treasurer in Boston, Massachusetts, $1,200. 

This is recommended by the Secretary of the | 
Treasury. 





Mr. HUNTER. That is richt. 1 


| 


The amendment was agreed to. 


Mr. MALLORY. 
ment: 

Sec.—. And be it further enacted, That whenever it 
shall be necessary for the head of any Department or office 
to employ special agents other than officers of the Army or 
Navy, who may be charged with the disbursement of the 
public moneys, they shall, prior to entering upon their duties 
as such, give bonds in such form, and with such security, 
as the head of the Department or the office employing said 
agents may approve. 


Mr. HUNTER. I hope the Senator wili not 
press that amendment here. We had to strike | 
out a provision of the bill which provided for the 
engineers. They disbursed money and got noth- 
ing for it; and we never losta cent by them. I 
am afraid this will reach further than the Senator 
intends; at any rate, I hope he will reserve it for 
another appropriation bill. 

Mr. MALLORY. There is no more proper 
place for it than this. To show the propriety of 
it, I will say that it was drawn up in the Depart- 
ment, and the only exception is to inserting the 
officers of the Army and Navy excepted, which 
meets the objection of the Senator from Virginia. | 
One of the most flagrant abuses in this power of 
appointing special agents for the disbursement of 
money, is exhibited in a document on your table 
which you have not taken the trouble to read. It | 
happened to occur in my State; I am, therefore, 
very well acquainted with it. Here, the Depart- | 
ment of the Interior tells you, are $14,000 yet 
unpaid out of $70,000 entrusted to agents. No 
bonds weretaken. This amendment does not call 
for an appropriation, but it meets a crying abuse 
in the appointment of special agents for the dis- 
bursement of the public moneys without proper 
guards. 


Mr. HUNTER. I have no objection to it; let | 
it go. 

The amendment was agreed to. 

Mr. SLIDELL. I wished to correct a clerical 
error in the amendment which was introduced by | 


| 


I offer the following amend- | 


J uly 27, 


the Senator from California regulating the salaries 
. = ‘ i 
of clerks in the different Mints. I offered an 
amendment to it which passed the Senate, allow 
ing a certain additional salary to one of the clerks 
inthe Mint at New Orleans, by the name of 
the cashier, He performs the duties of cashie,. 
but in looking at the law under which he holds 
° . ss i 
office, I find he is designated as ‘‘chief clerk.” | 
presume there can be no objection to makine tha 
| alteration. ° 

Mr. HUNTER. None at all. 

The PRESIDING OFFICER. That al: 
tion will be made, if there be no objection. 

Mr. WELLER. I desire to submit an amenq. 
ment to modify the law of the 26th February 
1853, to obviate a difficulty in regard to Califor. 
nia. It is: 

That so much of the act passed the 26th February, ja59 
being an act to regulate the fees and costs to be allowed 
to clerks, marshals, and attorneys, of the circnit and dis. 
trict courts of the United States, and for other purposes, as 
fixes the compensation to be allowed ‘* for expenses whjje 
employed in endeavoring to arrest under process any per- 
son charged with, or convicted of, a crime, the sum acty. 
ally expended, not to exceed two dollars a day, in addition 
to his compensation for such services and travel.” pe 
amended so as to read, *“* for expenses while employed in 
endeavering to arrest under process any person charged or 
convicted of acrime, the actual necessary expenses in ad- 
dition to his compensation for services and travel.” 


t 


era- 


That law reads in this wise: ‘for expenses 
| while employed in endeavoring to arrest under 
| process any person charged with, or convicted of, 
crime, the sum actually expended, not to exceed 

two dollars per diem,’’ I propose to strike out 
| those words, so that the Department may be au- 
_ thorized to allow him what was actually expended, 

and what was absolutely necessary to accomplish 
the object. 

The amendment was agreed to. 


The amendments were then ordered to be en- 
| grossed; and the bili was ordered to be read a 
third time. 

| Mr. SLIDELL. I have prepared an amend- 
| ment in relation to the Auxiliary Guard. 
| Mr. HUNTER. The bill is ordered to be en- 
| grossed, and it cannot be amended now. 
The bill was read a third time. 

I ask for the yeas and nays 


| Mr. ATCHISON. 
| upon the passage of the bill. 
| The yeas and nays were ordered. 
| Mr. FITZPATRICK. I am requested by my 
| friend from Mississippi (Mr. Brown] to say that 
if he had been here he would have voted for the 
bill; but he was necessarily called to his residence. 
The question being taken by yeas and nays on 
| the passage of the bill, resulted—yeas 25, nays 16; 
as follows: 
| YEAS—Messrs. Allen, Badger, Bayard, Bell, Brodhead, 
| Cooper, Douglas, Evans, Fish, Fitzpatrick, Geyer, Gwin, 
Houston, Hunter, James, Mallory, Mason, Pearce, Rock- 
| well, Rusk, Sebastian, Shields, Slidell, Stuart, and Wil- 
| liams—25. 
| NAYS—Messrs. Adams, Atchison, Chase, Dodge of 
| Wisconsin, Dodge of lowa, Fessenden, Foot, Gillette, 
Jones of Tennessee, Norris, Pettit, Sumner, Thompson of 
| Kentucky, Wade, Walker, and Welier—16. 





|| So the bill was passed; and, 


| On motion by Mr. BADGER, its title was 
amended by adding ‘* and for other purposes.” 


| 

INDIAN APPROPRIATION BILL. 

| While the civil and diplomatic appropriation 
| bill was under consideration, 

| Mr. PEARCE, by unanimous consent, made 
| the following report: 


| : : : 
| The committee of conference on the disagreeing votes 


|| of the two Houses on the bill “ making appropriations for 


the current and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1855, and for 


| 


| 


|| other purposes,” having met, after full and free conference, 


|, have agreed to recommend, and do recommend to their 

| respective Houses, as follows: 

| ‘That the Senate concur in the amendments of the House 

| of Representatives to the first, second, fifty-ninth, sixty- 

| eighth, and eighty-first amendments of the Senate. 

That the Senate concur in the amendment of the House 
of Representatives to the fourteenth amendment of the Sen- 

| ate, with amendments, as follows: In line fifteen of the 

| amendment of the House of Representatives, strike out the 

| word ‘‘seven and insert “seventy ;”’ inline twenty-four 


|| of said amendment, strike out the word * five’? and insert 


| © one; and in line thirty-three of said amendment, strike 
| out the word “ five’’ and insert ‘‘ one.”? 


'| That the Senate do recede from its seventy-fourth amend- 


ment; and that the following be substituted for its seven- 
ty-fifth amendment: 
| And be it further enacted, That the Secretary of the In- 
| terior be, and he is hereby, authorized, if, in his judgment, 
| the public interest will be promoted thereby, to cause to be 
disbursed such of the moneys appropriated in this act lor 
the Utah Indians, either under treaty stipulations or 'or 
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rhat the Senate do recede from its seventh, seventy- 

aj. eightieth, and eighty-second amendments. 

1 hat the House of Representatives concur in the sixty- 
acenthh amendment of the Senate, with the following 
dments: 

~ after the word ‘ rendered,” in the fourth line of the 

amendment of the Senate, insert the words ** within or 

eon any tndian territory 5’? and in the same line, strike 
ntthe words “in cases,’ and in lieu thereof insert * for 
adieal or manual services, or in cases of humanity.” 
{nd that the House of Representatives do recede from 
r disagreement to the tenth amendment of the Senate, 
and agree thereto. 








JAS. ALFRED PEARCE, 

S. ADAMS, 

W. K. SEBASTIAN, 
Managers on the part of the Senate. 

GEO. 8. HOUSTON, 

S.G. HAVEN, 

GALUSHA A. GROW, 
Managers on the part of the House. 


Mr. PEARCE. 1 should liketo have the unan- 
‘mous consent of the Senate to consider this now. 
| will give such explanations as may be necessary 
in regard to the report. 

Unanimous consent was given. 

Mr. STUART. I should like to have some 
explanation of the report. 

Mr. PEARCE. I shall make very brief ex- 
planations of the different recommendations. The 
bill the following provisos: 


Provided, That the President may, from time to time, in 
his discretion, remove or change the location of any of the 
superintendencies now or hereafter to be established by 
law: And provided further, That whenever the President 
may order the transfer of the duties of superintendent of 
Indian affairs from the Governor of the Territory of Min- 
nesota, the salary of said Governor shall thereafter be 
=) 500 per annum. 


The House struck out the second, and the com- 
mittee recommend that the Senate recede from it. 
The House were fixed in their determination not 
toallow it. ‘The President may, in his discretion, 
separate those duties, and they were unwilling to 
make this provision in anticipation of action by 
him. 

The second amendment of the Senate was to 
insert: 

For pay of five Indian sub-agents for California, at an an- 
nual salary of $1,500 each, $7,500. 

For pay of four Indian sub-agents in Oregon Territory, 
atan annual salary of $1,000 each, $4,000. 

The amendment of the House to it was to strike 
out ‘five,’ and insert ** three,’’ and decrease the 
total of salaries accordingly from $7,500 to $4,500. 
There are but three settlements of Indians there, 
and three sub-agents. The committee recommend 
the Senate to concur in the House amendment. 

The amend ment of the House to the fifty-ninth 
amendment of the Senate is merely verbal. The 
Senate amendment was to insert: 

For payment to the Winnebago nation of Indians of cer- 
tain unexpended balances of appropriations under various 
treaties, on account of annuities, education, provisions, 
goods, &c., $40,004 69. 

The House amended it by putting “ in full’? af- 
ter‘ payment.”?’ The committee recommend a 
concurrence in that. 


frst amendment of the Senate was to insert in the , 


They propose to strike that out because the 
superintendent, to whom it especially referred, 
has been superseded, and another now holds the 


office. The committee recommend a concurrence 
in that. 


Then they propose that the Senate agree to the 
House amendment to our eighty-first amendment, 


which is merely verbal. As it passed the Senate, 
it read: 


Sec. 10. And be it further enacted, That to enable the 
Secretary of the Interior to settle and pay the claims on file 
for reservations, and for rents and improvements, under the 
thirteenth and sixteenth articles of the Uberokee treaty of 
29th of December, 1835, in pursuance of the stipulanons 
ot the third article of the treaty of August 8, 1846, the sum 
heretofore appropriated for those purposes, and carried to 
the surplus fund, is hereby reappropriated. 


The House amended it so as to make it read: 

That to enable the Secretary of the Interior to settle and 
pay the awards of commissioners, on file for reservations, 
preeipplions, and for rents and improvements, under the 
twellth, thirteenth, and sixteenth articles of the Cherokee 
treaty of 29th of December, 1835, in pursuance of the stip- 
ulations of the third article of the treaty of August 8, 1846, 
the sum heretolore appropriated for those purposes, and 
carried to the surplus fund, is hereby reappropriated. 

The committee recommend a concurrence in 
that. 

Mr. HUNTER. I hope, by general consent, 
the Senate will dispense with particular explana- 
tions, and let us have the vote. The House has 
agreed to the report. 

The report of the committee was concurred in. 

The other points of difference between the two 


| Houses were the following: 


| 27th of July, 1853, 35,000: 


The fourteenth amendment of the Senate was 


| to insert: 


For expenses of the transportation of the first of ten 
installments of goods, provisions, and agricultural imple 
ments, stipulated in the sixth article of the treaty of the 
Provided, That the goods, 
provisions, and agricultural implements which may be 
purchased and transported, out of any moneys hereby 
appropriated, shall not be delivered untl the said tribes of 
Indians shall have assented to the amendments of the Sen 


| ate of the United States to the said treaty, on account of 


The sixty-eighth Senate amendment was to | 


insert: 


For defraying the expenses of continuing the removal | 


and subsistence of Indians in California, three military res 
ervations, in accordance with the plan submitted by the 
superintendent of Indian affairs of that State, and approved 
by the President, the sum of $200,000: Provided, That no 
portion of this amount shall be paid over to the present su- 
perintendent of Indian affairs, until he shall account satis- 
factorily for the amount already drawn by him out of for- 
mer appropriations. And that, hereafter, no more than 


= 


20,000 shall be drawn by the said superintendent, or be in 


his hands unexpended at one and the same time: 4nd pre- 


vided, The sub-agents created by this act shall be appointed 
by the superintendent, subject to confirmation by the Sec- 
relary of the Interior, not to exceed one for each reserva - 
ton, nor three in all, said reservations to contaln not less 
than five nor more than ten thousand acres; and the said 
Superintendent is authorized to apply, out of the sum 
hereby appropriated, not exceeding $25,000 in the extin 
guishinent of conflicting titles and rights to said reserved 
lands at a price not exceeding 81 25 per acre, for a valid 
and indefeasible title to the land so purchased: 4nd pro- 
vided, ‘The State of California shall cede the necessary 


Jurisdiction in such cases with regard to the land so pur- 
chased, 


= House amended it by striking out the 
words: 


That no portion of this amount shall be paid over to 
the present superintendent of Indian affairs, until he shall 
account satisiactorily for the amount already drawn by 
him out of fermer appropriations. 


which they are procured. 


The House amended it by adding the follow- | 


ing: 

Delawares.—For the expenses of surveying the lands, as 
provided in the second article of the treaty of the 7th of 
May, 1854, $11,146 95. 

For the first of eight equal installments for payment of 
five chiefs, per third and sixth articles of the treaty of the 


| 6th of May, 1854, $1,250. 


For the first of two installments per fourth article of the | 


treaty of the 6th of May, 1854, $74,000. 
For the purchase of four sections of land for the Chris- 


| tian Indians, per thirteenth article of the treaty of the 6th 


ot May, 1854, 36,400. 
For payment, under the direction of the President of the 
United States, the sum of $5,600: Provided, That the said 


| Christian Indians shall relieve the United States from all 


claims or demands for lands or money arising under the 
third and fourth articles of the agreement of the 8th of No 
vember, 1823, made with said Indians, the payment of $6,400 
and $5,500, as above provided, being in lieu thereof, and in 
full consideration of the same. 

Iowas.—For the expenses of surveying, as provided in 
the third article of the treaty of the 17th of May, 1854, 
$1,987 20. 

For the payment of a portion of the $157,500 due the 
Iowas, under the second clause of the second article of the 


| treaty of the |9th of October, 1838, to be applied as an 
) agricultural fund, per ninth article of the treaty of the 17th 


ot May, 1854, $50,000: Provided, That the appropriation 
herein made “for interest on $157,500, at five per centum, 
stipulated in the second article of the treaty of the 19th of 
October, 1838,’? be reduced to the sum of $5,375. 

For the payment in consideration of removal to their res- 
ervation, and of a release of all claims per twelfth article 
of the treaty of the 17th of May, 1854, $5,000. 

Kickapoos.—For the expenses of selecting the reservation 


| provided in the first article of the treaty of the L&th of May, 


1854, and for surveying and marking the exterior lines of 
the same, $1,000. 

For the first installment of interest at five per centum on 
$100,000 for education, per second article of the treaty of 
the 18th of May, 1854, $5,000. 

For the payment of this sum as the first installment in 


| money, per second article of the treaty of the 18th of May, 


1854, $25,000. 

For the payment for improvements and the expenses of 
appraising the same on the land ceded, per fourth article of 
the treaty of the 18th May, 1554, $15,000. 

For removal and subsistence, and in consideration of a 
release of all claims, per eighth article of the treaty of the 
18th of May, 1854, $20,000. 

Sacs and Fores of Missouri.—For expenses of selecting 


| the reservation provided for in the first article of the treaty 


of the 18th of May, 1854, and for surveying and marking 
the exterior lines of the same, $500. 

For the first of four installments per second article of the 
treaty of the 18th of May, 1854, $15,000. 

For removal and subsistence, and in satisfaction of all 
claims and demands, per sixth article of the treaty of the 
18th of May, 1854, $5,000. 

For deftraying the expenses of the Creek delegation naw 
in the city of Washington, and with whom a treaty has 


|| lately been eoncluded, $1,199 55. 
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The committee recommend the Senate to con- 
curin the amendment of the House, with amend- 
ments to correct the phraseology of it. 


The seventy-fourth amendment of the Senate 
was to insert the following: 


3. “ind be it further enacted, That the President 
be authorized, by and with the advice and consent of the 
Senate, to appoint a superincendent of Indian affairs for the 
Territory of Utah, who shall receive an annual salary of 
$2,000, and whose duty it shall be to exercise a general 
superintendence over all the Indian tribes in Utah, and to 
exercise and perform all the powers and duties assigned by 
law to other superintendents of Indian affairs. 


See 


The House disagreed to it; and the committee 
recommend the Senate to recede from it. 


The seyenty-fifth amendment of the Senate was 
to insert: 


Sec. 4. and be it further enacted, That so much of the 
act to establish the territorial government of Utah, approved 
the 9th of September, 1850, as requires the Governor of 
said ‘Territory to perform the duties of superintendent of 
Indian affairs, and authorizes him to receive a salary 
therefor, in addition to the salary allowed for his servi 
ces as Governor, be repealed, and that the Governor of 


said Territory shall hereafter receive an annual salary of 
£2 500. 


The House disagreed to it; and the committee 
recommend the Senate to recede from it, and sub- 
stitute in its place the following: 


And be it further enacted, That the Secretary of the In 
terior be, and he is hereby, authorized, if, in his judgment, 
the public interest will be promoted thereby, to cause to 
be disbursed such moneys as are appropriated in this act 
forthe Utah Indians, either under treaty stipulations, or 
for general incidental expenses, by the Indian agents in 
that Territory, as he may think proper: Provided, That 
said agent shall, under no circumstances, receive any ad 
ditional compensation therefor. 


The amendments from which the committee 
recommend the Senate to recede were the follow- 


ing: 
No. 7, to insert: 


For salary of five Indian agents, of the second class, ac - 
cording to existing laws, at the rate, in future, of $500 each 
per annum, $2,500. 


No. 73, to insert: 


Fora clerk to the superintendent of Indian affairs in the 
Territory of Washington, $1,800; and for a clerk to the su- 
perintendent of Indian affairs in the Territory of New Mex- 
ico, $1,000; to be allowed in the discretion of the Secre- 
tary of the Interior. 


No. 80, to insert: 


Sec. 9. And be it further enacted, That the President be, 
and he is hereby, authorized, by and with the assent of the 
Indian tribes, respectively, to be obtained in due form, toen 
ter into treaties with the various lodian tribes, to redeem and 
extinguish the perpetual annuities,or the payment ofinterest 
perpetually upon sums of money required to be held in trust, 
or invested in stocks, by either paying to said tribes the par 
value or equivalent of the said annuities and perpetual in 
terest, either in whole orin annuities, for a term of years, as 
he, in his judgment, may deem most advantageous to the 
Indians, respectively. 


No. 82, to insert: 


Sec. 11. And be it further enacted, That, forthe payment 
of the balance of per capita due the Cherokee Indians resi- 
ding in the States east of the Mississippi river. under the 
treaty of 1835, and supplemental treaty of May, 1836, accord 
ing to the stipulation of the tenth article of the treaty of 
August 8, 1846, the sum of 892,625 18: Prorided, That the 
same shall be reimbursed from the sums of money hereafter 
to be paid to the Western Cherokees, in such manner and 
in such amounts as the President of the United States may 
direct. 


The sixty-seventh amendment of the Senate to 
which the House disagreed, was to add to the fol- 
lowing section: 

Sec. 2. And be it further enacted, That no exi«ting pro- 
visions of law, prescribing the manner in which payment 
shall be made to Indians, shail be so construed as to repeal 
or contravene the seventeenth section of an act entitled 
* An act to regulate trade and intercourse with the Indian 


tribes, and to preserve peace on the frontiers,’ approved 
June, 30, 1834. 


the words: 


Or toprohibit the payment of any claim or claims (other 
than those of agents or attorneys for claims) for bona fide 
services rendered to any Indian tribe, in cases where the 
President may adjudge such service necessary, and the 
claim or claims therefor just and reasonable. 

The committee recommend the House to con- 
cur in the amendment with amendments, so as to 
make it read: 

Or to prohibit the payment of any claim or claima 
(other than those of agents or attorneys for claims) for bona 
fide services rendered within or upon any Indian territory, 
to the Indian tribes, for medical or manual services, or in 
cases of humanity. 

The tenth amendment of the Senate to which 
the House disagreed, but from which disegree- 
ment the committee recommend them to recede, 
was to insert: 
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For erecting buildings for Indian agents in Washington | 
Territory, $5,000, 

The report having been concurred in, the bill 
is finally passed. 

On motion, the Senate adjourned at seven o’clock, 


p.- 


m. 


IN SENATE. 
Fripay, July 28, 1854. 
Prayer by Rev. Henry Sticer. 
On motion by Mr. BADGER, the reading of 
the Journal was dispensed with. 
BOMBARDMENT OF SAN JUAN. 
Mr. PEARCE submitted the following resolu- 
tion; which was considered by unanimous consent, | 
and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate all the information 
in bis possession respecting the bombardment of Greytown 


or San Juan de Nicaragua, by Captain Hollins, in com- 
mand of the United States ship Cyane, with copies of all 
orders or instructions, if any, given by the Executive to 
said Hollins in relation thereto. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in compliance with a resolution 
of the Senate, a certified copy of the register of 
** heads of families” entitled to life estate reser- 
vations under the Cherokee treaties of 1817 and 


1819; which was read, and referred to the Com- 
mittee on Indian Affairs. 

Also, a message from the President of the United 
States, communicating, in compliance with a res- 
olution of the Senate, the fourth meteorological 


report of Professor Espy; which was read, and 
referred to the Committee on Naval Affairs. 


PETITIONS, ETC. 

Mr. BRODHEAD presented the petition of 
Frances C. Elliott, widow of the late Captain J. D. 
Elliott, United States Navy, praying indemnity | 
for extraordinary expenses incurred by her late 
husband while in command of the Mediterranean 
squadron, and compensation for serving during 
the war of 1812; which was referred to the Com- 
mittee on Claims. 

Also, a memorial of citizens of Philadelphia, 
remonstrating against the repeal of the duty on 
railroad iron; which was referred to the Commit- 
tee on Commerce. 

Mr. BRODHEAD. I beg to say that I under- 
stand that some of these railroad speculators in- 
tend to offer an amendment to some appropriation | 
bill for that purpose. 


Mr. DODGE, of Lowa, presented the petition of {| 


Falliot A. Whitney, praying the confirmation of | 
his ttle to a lot of ground in the city of Washing- 
ton; which was referred to the Committee on Pri- 
vate Land Claims. 
REPORTS FROM STANDING COMMITTEES. 
Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom were referred the 
following bills from the House of Representatives, | 
reported them back without amendment: 
A bill for the relief of James S. Graham and | 
Walker H. Finnall; and | 
A bill for the relief of J. C. Buckles, of Louis- || 


{| 
|| to whom was referred a bill from the House of 


ville, Kentucky. 
Mr. MASON, from the Committee on Foreign | 
Relations, to whom was referred the memorial of || 
Horatio J. Perry, secretary of legation of the | 
United States at Madrid, praying compensa- | 
tion as chargé d'affaires at times when he dis- || 
charged the duties of that office, submitted a | 
report, og se by a bill for his relief; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 
He also, from the same committee, to whom 
was referred the petition of R. M. Walsh, praying 


compensation for his services as chargé d'affaires || 


at Mexico, submitted a report, accompanied by a 
bill for his relief; which was read, and passed toa 
second reading. The report was ordered to be 
printed. 

He also, from the same committee, to whom | 
was referred the petition of George W. Lippitt, 
United States consul at Vienna, 
sation for diplomatic services, submitted a report, 
accom by a bill for his relief; which was 
read, and passed to a second reading. The report 
was ordered to be printed. 

He also, from the same committee, to whom 
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praying compen- || 


“e 


| 


was referred the memorial of Henry Savage, 
praying compensation for diplomatic services ren- 
dered the United States, in Central America, sub- 
mitted a report, accompanied by a bill for his | 


relief; which was read, and passed to a second | 


reading. The report was ordered to be printed. 
He also, from the same committee, to whom 

was referred the petition of J. B. Holman, pray- 

ing extra compensation as secretary of legation 


of the United States at Chili, submitted a report, || 
| accompanied by a bill for his relief; which was || 


read, and passed toa second reading. The re- 


port was ordered to be printed. 


He also, from the same committee, to whom was 


|| referred the petition of Peter Parker, secretary of 


legation, &c., at Canton, China, praying com- 
pensation as chargé d’affaires from the 24th of 


|| May, 1852, to the 3lst of December, 1853, sub- 
| mitted a report, accompanied by a bill for his re- 


lief; which was read, and passed to a second read- 
ing. The report was ordered to be printed. 
He also, from the same committee, to whom | 
was referred the petition of Joseph Graham, Uni- 
ted States consul at Buenos Ayres, praying com- 
pensation for services as chargé d’affaires, ad 
interim, at that place, submitted a report, accom- | 
panied by a bill for his relief; which was read, and 
passed toa second reading. The report was or- 
dered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Ferdinand Coxe, late | 
secretary of legation of the United States to Bra- 
zil, praying compensation for diplomatic services, 
submitted a report, accompanied by a bill for his 
relief; which was read, and passed to a second 
reading. The report was ordered to be printed. 

Mr. GWIN, from the Committee on Naval 


| Affairs, to whom was referred the memorial of || 
James R. Howison, secretary of the Naval Acad- 
| emy, praying to beallowed thesame compensation | 


from the date of his appointment, as that which 
he now receives, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Thomas Ap Catesby 
Jones, a captain in the Navy, praying the restitu- 
tion of his pay, suspended by the sentence of a 


| court-martial, reported a bill for his relief; which 


was read, and passed to a second reading. 

Mr. JOHNSON, from the Committee on Print- 
ing,to whom was referred a motion to print addi- 
tional copies of the eighth annual report of the 
Board of Regents of the Smithsonian Institution, 
reported the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That there be printed, for the use of the Sen- 
ate, ten thousand extra copies of the eighth annual report 
of the Regents of the Smithsonian [nstitute, five hundred 
of such copies to be given to the secretary of the Smith- 
sonian Institution for its use. 


Mr. WADE, from the Committee on Claims, 


Representatives, for the relief of Sylvester Hum- 


| phrey, and the heirs of Alexander Humphrey, 


deceased, reported it back without amendment. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom were referred the follow- 
ing bills from the House of Representatives, re- 
ported them back without amendment: 

A bill for the relief of the inhabitants of school 
township forty-five, range one, in Warrencounty, 
Indiana; 

A bill for the relief of William J. McElhiney, 
E. P. Matthews,and Lawrence Cribben; 

A bill for the relief of A. S. Laughery; 

A bill for the relief of Rosalie Caxillo; 

A bill for the relief of Patrick Gass; 

A bill for the relief of Enoch Moore; 

A bill for the relief of William Curran; 

A bill for the relief of John McVey and John 


PF. McKneely, of Louisiana; 


A bill for the relief of Robert F. McGuire and 
Louisa, his wife, late Louisa Larny; 
A bill for the relief of the legal representatives 


| of John Rice Jones, deceased; and 


A bill for the relief of Thomas C. Greene. 


Mr. CHASE, from the Committee on Claims, 
to whom was referred a bill from the House of 
Representatives, for the relief of Daniel Steenrod, 
rted it back with sundry amendments. 

e also, from the same committee, to whom 
was referred the memorial of Gad Humphreys, 
yraying indemnity for property destroyed in 

lorida, by order of a United States officer, sub- 
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The report was ordered to be 
FORTIFICATION BILL. 
Mr. HUNTER, from the Committee on p 

nance, to whom was referred a bill from the Hoys, 

of Representatives, making appropriations for f . 

| tificationa and other works of defense, and for va 

| pairs of barracks and quarters, for the year endins 
the 30th of June, 1855, reported it back withoy: 

| amendment. P 

ARMY APPROPRIATION BILL. 

| Mr. HUNTER, from the Committee on py, 

| nance, to whom was referred a bill from the 

| House of Representatives, making appropriations 
| for the support of the Army for the year ending 
| the 30th of June, 1855, reported it back with 
sundry amendments. 
POST OFFICE APPROPRIATION BILL, 

Mr. HUNTER, from the Committee on Fj. 
nance, to whom was referred a bill from the House 

of Representatives, making appropriations for the 
| service of the Post Office Decarmase during the 
| fiscal year ending the 30th of June, 1855, reported 
| it back without amendment. 

PACIFIC RAILROAD. 

Mr. GWIN submitted the following resolution 
| for consideration; which was referred to the Com. 

mittee on Printing: 


| Resolved, Thatten thousand copies of the several reports 
| of the officers in charge of explorations to determine tie 
practicability of a railroad from the Mississippi to the Pa. 


| 
| 
| 
| 
} 


|| cific, be, and the same are hereby, authorized to be printeq 


for the use of the Senate, in quarto form ; and that five hun. 
| dred copies are authorized to be printed for the Secretary 
| of War, and two hundred and fiity for each of the officers 
| aforesaid. 


BILL INTRODUCED. 


Mr. MALLORY asked and obtained the unan- 
imous consent of the Senate to introduce a bill to 
amend the ‘* Act requiring foreign regulations of 
commerce to be laid annually before Congress,” 
approved 16th of August, 1842, and for other 
| purposes; which was read a first and second time 
| by its title, and referred to the Committee on Com- 
merce. 





ENROLLED BILLS SIGNED. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills: 

An act for the compensation of James W. Low 
and others, for the capture of the British private 
armed schooner Ann, during the late war with 
| Great Britain; 
|| An act for the relief of Purser T. P. McBlair; 

An act for the relief of George Mattingly; 

An act for the relief of the Pine Grove Academy 
in Louisana; 

And act for the relief of John Frazer, and the 
| administrator of the estate of John 8. Clendenin, 
deceased; 
| An act supplementary to an act entitled “An 
| act to authorize notaries public to take and certily 
oaths, affirmations, and acknowledgments in cer- 
tain cases; and 
| An act for the relief of John S. Jones and 
| William H. Russell, surviving partners of the 
| firm of Brown, Russell & Co. 

Which were thereupon signed by the Presi- 
dent pro tempore. 


LOUIS E. SIMONS. 
Mr. MALLORY. The Committee on Navel 


Affairs, to whom was referred the bill from the 
House of Representatives, for the relief of Cap- 
tain Louis E. Simons, have instructed me to re- 
port the bill back without amendment, and ask 
the consent of the Senate to have it acted on now. 
I will state the character of the bill. Mr. Simons, 
'as naval officer on the coast of Africa, seized ® 
vessel supposed to be a slaver. She was tried in 
Boston and found not to be so, and he was pros 
ecuted for damages and mulcted in $800, but the 
court found that he had probable cause of seizure. 
It is simply to relieve him from these liabilities 
| that this bill is asked. ; 

There being no objection, the Senate, as '0 
Committee of the Whole, proceeded to consider 
the bill. 

It proposes to authorize the Secretary of the 
Treasury to pay $800 to Captain Simons, for his 
expenses incurred in defending himself against two 
suits brought against him for arresting and detain- 
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